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 British Columbia is one of several jurisdictions to recently propose or pass bans 
against smoking in cars carrying children. The trend raises questions about similar non-
smoking rules, including those in homes, and highlights concerns over health, privacy 
and the effectiveness of bans. 
 
CAR SMOKING BANS – CANADIAN JURISDICTIONS  
 Wolfville, Nova Scotia, was called the first Canadian jurisdiction to prohibit 
tobacco use in vehicles carrying children when the town council passed its bylaw in 
November 2007.1  Drivers or passengers breaking the rule could be fined.2 The Province 
of Nova Scotia followed in December when a private member’s bill amended the Smoke-
free Places Act. The change made it illegal to smoke in a vehicle when someone younger 
than 19 years was present, “regardless of whether any window, sunroof, cartop, door or 
other feature of the vehicle is open.”3  
 Private members in both British Columbia and Ontario introduced bills in 2007 to 
create similar bans.4 The B.C. bill did not move beyond first reading, but the 
government’s 2008 Speech from the Throne promised “new legislation will ban smoking 
in vehicles when children are present.”5 In March 2008, the Ontario government said it 
would propose a new law during its spring session prohibiting smoking in cars with 
children.6  
   
CAR SMOKING BANS – INTERNATIONAL JURISDICTIONS  
 Some American states have similar laws. Louisiana and Arkansas both introduced 
bans in 2006.7 California’s law took effect Jan. 1, 2008. It attaches a $100 fine to 
smoking in a vehicle with someone aged 17 years or younger.8 Bangor, Maine, 
introduced a $50 fine for drivers or passengers who smoke with a person younger than 18 
in the vehicle.9 
 Certain Australian states prohibit smoking with young people in the car. South 
Australia introduced a ban in 2007, followed by Tasmania in 2008.10 Interestingly, a 
recent study traced the roots of the Australian bans back to the mid-1990s. The authors 
called a 1995 survey of a sample of Australians one of the earliest attempts anywhere to 
measure public support for regulating smoking in cars carrying children.11  
 
OTHER BANS ON SMOKING IN VEHICLES AND PRIVATE SPACES 
 
Vehicles 
 Smoking in vehicles used for work or by the public – such as buses and cabs – is 
banned in some jurisdictions. For example, the B.C. Tobacco Control Act includes 
vehicles as places where smoking is no longer allowed if it is a workplace or “fully or 
substantially enclosed and is a place to which the public is ordinarily invited or permitted 
access, either expressly or by implication, whether or not a fee is charged for entry.”12 
Alberta’s Tobacco Reduction Act and the Smoke Free Ontario Act have similar rules.13  
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Private Spaces 
 There are some instances where smoking has been banned in homes.  
 
Foster Care Homes: In Alberta, smoking has not been permitted since 2006 in homes 
where children in foster care are housed.14  Some American states, such as Maine and 
Washington state, have also banned smoking in foster care homes.15  A report by the 
B.C. provincial health officer called in 2006 for a policy of non-smoking in foster 
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Health Workers: The Smoke-Free Ontario Act gives home health-care workers meet
legislated criteria the right to ask a person to not smoke while providing services.17 
“Where a person refuses to comply with the request not to smoke, the home health-c
worker has the right to leave without providing any further services, unless to do so 
would present an immediate serious danger to the health of any person.”18 The same
allows designated controlled smoking areas in residential care facilities for p
c
 
Public Housing Authorities: Recent newspaper reports suggest that a number of pub
housing authorities in the United States have adopted non-smoking policies.20  One 
housing authority official quoted in 
to
 
Private Housing: There are also examples of private homes where non-smoking po
have been introduced. For example, one Winnipeg-based company adopted a non-
smoking policy for some of its apartments in 2006.22 A California city recently adopted 
an ordinance disallowing smoking in “individual units and their patio/yard areas of mult
unit, multi-story residences (apartments, condominiums, and townho
c
 
CAR SMOKING BANS – JUSTIFICATION  
 Ban proponents argue that smoking in vehicles is harmful, particularly to 
children. A 2004 position paper by the Ontario Medical Association stated: “Research 
has shown that [second-hand smoke] can reach very high levels in vehicles.”24 The paper 
also suggested children have higher respiratory rates and metabolisms than adults, which 
“makes [second-hand smoke] exposure in vehicles a serious problem for childr
association’s paper included a recommendation to ban tobacco use in vehicles 
transporting children. A 2008 Canadian Cancer Society press release referenced youn
passengers’ respiratory rates, along with immature immune systems, as reasons that 
“children are more severely affected by exposure to second-hand smoke than adul
The press release linked second-hand smoke to increased risk of “asthma and ear 
infection in
h 27  
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p .28  
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 Ban supporters have also argued that young children exposed to a caregiver’s 
smoke cannot ask the person to stop sm 29

ta
tish Medical Journal editorial:  
 
“Cars are an intriguing and symbolically important interface between pub
private worlds. While the interior of cars is considered by many to be a ‘private 
space’, the law has long regarded cars as effectively public spaces. Their 
occupants are subjected to legal requirements regarding seat belts, car standards, 
driving conduct, and mob
others) a
seatbelt legislation).”31   

  
CAR SMOKING BANS – OBJECTIONS 
 Critics of a smoking ban in personal cars argue it is an invasion of privacy that 
could lead to regulating people’s tobacco usage in their own homes.32 In a letter to the 
Ontario premier published on her group’s website, the president of MyChoice.ca wrote 
that she agreed with arguments that bans were “clearly being used to create a justification 
for imposing a law again 33

a proposed ban in his state asked during debate: “Are we going to have the smoke pol
come to your house?”34 
 Others have questioned the effectiveness of the approach. A proposed ban in 
Illinois was labeled an “enforcement nightmare” by a member during debate.”35 
Similarly, a New South Wales legislator in 1999 predicted a ban on smoking in a ca
someone under the age of 18 “was likely to be extremely difficult” and questioned how
police would ascertain the age of teenaged passengers in a car.36 This concern was 
echoed by a lobbyist for a police organization in the days before California’s law was 
passed. “While we supp
cancer-producing, it’s almost impossible to enforce,” the lobbyist was quoted as s
a newspaper report.37  
 The same New South Wales legislator cited above suggested a long-term 
educational strategy would likely be more significant in reducing young people’s 
exposure to environmental tobacco smoke. “Rather than focusing on one environment
which a child may be exposed to environmental tobacco smoke, such campaigns, in 
conjunction with c
p
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