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HER MAJESTY, by and with the advice and consent of the Legislative Assembly of the Province of
British Columbia, enacts as follows:
Definitions
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In this Act:
“advisory body” means an advisory body established under section 83;
“alteration” includes adding to, replacement and removal;
“appeal board” means the Safety Standards Appeal Board established under section 44;
“certificate of qualification” means a certificate issued by a provincial safety manager to
an individual who provides evidence of their knowledge or ability to do regulated work
in a manner that meets the requirements of the regulations;
“certification agency” means a person or class of persons designated by regulation as a
certification agency;
“certification mark” means a stamp, mark, seal, label, tag or other identification of a
certification agency certifying that the regulated product to which it is affixed or
attached or in which it is embedded meets the standard that the product must meet for
that certification;
“component” includes an appliance, device, equipment and fitting;
“equivalent standards agreement” means a written agreement between a person and a
safety manager under section 36 in which an alternative approach to regulated work or
the use of a regulated product, consistent with the objectives of an existing code or
standard, is substituted for a requirement in the existing code or standard;
“incident” means an event occurring as a result of regulated work, or the testing, use or
operation of a regulated product, that

(a) causes death, personal injury or damage to property, or
(b) creates a significant risk of personal injury or damage to property;
“inspect” includes investigate, monitor and audit;
“licensed contractor” means a person who is licensed under section 22 as a licensed
contractor to do regulated work in the one or more disciplines specified in the licence;
“local government” has the same meaning as in the Local Government Act, and includes
the council of the City of Vancouver;
“local safety manager” means an individual appointed as a local safety manager under
section 12 (2);
“local safety officer” means an individual appointed under section 11 (2) as a local safety
officer;
“monetary penalty” means a monetary penalty imposed under section 41;

“owner” includes a lessee;
“permission” does not include a licence;
“premises” means land, a building or a structure in, on or under which a regulated product
is located or where regulated work is done;
“provincial safety manager” means an individual appointed under section 12 (1) as a
provincial safety manager;
“provincial safety officer” means an individual appointed under section 11 (1) as a
provincial safety officer;
“qualified person” means a person who has knowledge of the regulated work being
performed and is capable of performing the work safely;
“registered individual” means an individual who is registered under section 27 to do
regulated work in one or more disciplines specified in the certificate of registration;
“registrar” means the registrar appointed under section 21 (1);
“registry” means the registry established under section 21 (1);
“regulated product” means a product or thing referred to in section 2 (1) (b) to which this
Act and the regulations apply, and if specified in the regulations, a part or component of
that product or thing;
“regulated work” means

(a) the assembly, manufacture, construction, installation, operation, testing,
maintenance or repair of a regulated product, and
(b) the alteration of a regulated product;
“regulations” includes codes and standards adopted under the authority of this Act;
“safety manager” means a provincial safety manager or a local safety manager;
“safety officer” means a provincial safety officer or a local safety officer.

P ART 1 – APPLICATION
Application of this Act
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(1) This Act and the regulations apply to all of the following:
(a) persons doing regulated work;
(b) all of the following regulated products as they are defined in the
regulations:
(i) amusement rides;
(ii) passenger ropeways;
(iii) boilers and boiler systems;
(iv) electrical equipment;
(v) elevating devices and passenger conveyors;
(vi) gas systems and equipment;
(vii) pressure vessels;
(viii) refrigeration systems and equipment;
(ix) any other regulated product specified in the regulations;
(c) all of the disciplines, as defined by regulation, relating to regulated
products.
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(2) The regulations may, with or without conditions, exempt completely or partially
from the application of any or all provisions of this Act and the regulations any
of the following:
(a) a person or class of persons;
(b) anything referred to in subsection (1) (b);
(c) any regulated work or class of regulated work;
(d) anything referred to in this subsection that is in a specified geographic
area.
Application of Act to mines and pipelines
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(1) While a regulated product is used in the operation of or in association with a
mine as defined in the Mines Act, this Act does not apply to the regulated
product or to a person who does regulated work in respect of that regulated
product.
(2) While a regulated product, other than products referred to in section 2 (1) (b)
(iii), (iv), (vii) or (viii)?, is attached to or used the operation of or in association
with a pipeline as defined in the Pipeline Act, this Act does not apply to the
regulated product or to a person who does regulated work in respect of that
regulated product.

Public access to information
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(1) In this section:
“personal information” has the meaning in the Freedom of Information and Protection of
Privacy Act;
“safety related information” means information, including personal information,

(a) reported to the registrar by a safety officer, safety manager or a person
who conducts an investigation under section 38, and
(b) about any of the following matters and the reasons for decisions respecting
those matters:
(i) whether a person has been refused a licence or permit;
(ii) whether a person has had their licence or permit revoked or
suspended or has been refused renewal of the licence or permit;
(iii) whether there have been noncompliance orders in respect of the
person;
(iv) whether there have been monetary penalties imposed on the person;
(v) whether the person has been convicted of an offence under the Act.
(2) On the request of any person and payment of the prescribed fee, personal
information recorded in the registry about any of the following persons must be
disclosed by the registrar if the record was created within the previous 5 years:
(a) a licensed contractor;
(b) a registered individual;
(c) a former licensed contractor;
(d) a former registered individual.
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(3) The registrar must not disclose personal information about a person with respect
to any of the matters referred to in paragraph (b) (i) to (v) of the definition of
safety related information in subsection (1)
(a) until the time for filing an appeal from the matter has expired, and
(b) if an appeal is filed, until the appeal has been disposed of or abandoned.
(4) On the request of any person and payment of the prescribed fee, safety related
information must be disclosed by the registrar.

P ART 2 – ADMINISTRATIVE RESPONSIBILITY
Administration of this Act
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The minister is responsible for the administration of this Act and the regulations
except in to the extent that:
(a) a local government continues its administration of gas systems and
equipment or electrical equipment under the regulations under section 6;
(b) the administration of any provision of this Act or the regulations is
transferred under section 7 to a local government.

Continuing existing local government administration of gas services and electrical services
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In order to continue local government administration of gas and electrical safety
services, the Lieutenant Governor in Council may make regulations as follows:
(a) specifying the local governments that continue to administer those
services;
(b) specifying the extent to which this Act and the regulations apply to a local
government specified under paragraph (a) in relation to gas systems and
equipment and electrical equipment.

Transfer of administration of this Act
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(1) If a local government, by resolution, enters into an agreement with the minister,
the minister may transfer to the local government the administration of any
provisions of this Act and the regulations with respect to compliance monitoring
and enforcement of rules respecting regulated work or a regulated product, or
both, specified in the agreement.
(2) The agreement must include provisions prescribed by the regulations of the
minister, which may include the following;
(a) the standards that the local government must meet in administering the
matters transferred to its administration;
(b) the timely reporting of incidents that comes to its attention;
(c) the means by which the agreement may be amended, terminated or
cancelled.
(3) The minister may revoke an agreement on reasonable notice to the local
government.
(4) A local government administering this Act and the regulations, whether in
accordance with an agreement made under this section or under a regulation
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under section 6, may, in accordance with the regulations, transfer back to the
minister all or any part of that administration.
(5) The minister must publish in the Gazette, and may publish in a newspaper
circulating in the area affected by the transfer, a notice of any transfer of
administration made under this section.
Powers of local governments administering this Act
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(1) A local government that administers all or part of this Act and the regulations
may, with respect to the provisions under its administration, by bylaw, provide
for the setting of fees and charges for any matter related to that administration.
(2) Fees, monetary penalties, charges or fines imposed by a local government in the
course of its administration and enforcement of this Act or the regulations must
be paid to the local government.

P ART 3 – ESTABLISHING STANDARDS AND ADOPTING STANDARDS BY
REFERENCE
Minister’s powers to make regulations for safety standards
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(1) The minister may make regulations as follows:
(a) establishing codes or standards respecting regulated work and regulated
products;
(b) as provided in the Regulations Act, enacting a code or standard by
adopting material by reference or adopting a regulation by reference.
(2) A bylaw made by a local government, either before or after the coming into
force of this section, that conflicts with or that differs from a standard set by this
Act or the regulations has no effect to the extent of the conflict or difference.

P ART 4 – EFFECT OF CERTIFICATION MARK
Certification mark or listing as evidence of meeting standards for a regulated product
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(1) The presence of a certification mark affixed to, attached to or imbedded in a
regulated product is evidence, in the absence of evidence to the contrary, that
the regulated product to which it is affixed or attached or in which it is
embedded meets the standard that the product must meet for that certification.
(2) Publication by a certification agency of a list of certified products is evidence,
in the absence of evidence to the contrary, that a listed product meets the
standard that the product must meet for that certification.
(3) Every provincial safety manager, other than the registrar, is a certification
agency.
(4) If a safety manager acts as a certification agency, the safety manager may use
any convenient type of certification mark or if it is impractical to attach a
certification mark, may order that notice of the certification accompany or be
posted where the regulated product is to be used or installed.
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P ART 5 – SAFETY OFFICERS AND SAFETY MANAGERS
Division 1 – Appointment and Duties
Appointment of safety officers
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(1) Provincial safety officers must be appointed under the Public Service Act to
administer this Act and the regulations.
(2) A local government that administers any part of this Act or the regulations must
appoint local safety officers to administer this Act and the regulations for the
purposes of the local government, ensure that they are qualified under the
regulations and limit their appointment to the discipline for which the person is
qualified.
(3) In order to be appointed under subsection (1) or (2), an individual must meet
any qualifications and requirements prescribed by the regulations.

Appointment of safety managers
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(1) Provincial safety managers must be appointed under the Public Service Act to
administer this Act and the regulations.
(2) A local government that administers any part of this Act or the regulations must
appoint local safety managers to administer this Act and the regulations for the
purposes of the local government.
(3) In order to be appointed under subsection (1) or (2), an individual must meet
any qualifications and requirements prescribed by the regulations of the
minister.

Identification documents for safety officers and safety managers
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(1) Appropriate identification must be issued
(a) by the government for provincial safety officers and provincial safety
managers, and
(b) by a local government for its local safety officers and local safety
managers.
(2) On request by any person, safety officers and safety managers must produce for
inspection their identification provided under subsection (1).

Joint appointment of local safety officers and local safety managers by agreement
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For the purposes of sections 11 (2) and 12 (2), a local government may enter into an
agreement with one or more other local governments to appoint local safety officers
or local safety managers and authorize them to act for all the participating local
governments.

Powers of provincial safety manager
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A provincial safety manager may exercise any or all of the powers of a safety officer
and may do one or more of the following:
(a) issue, suspend or revoke a certificate of qualification;
(b) issue, revoke or suspend a licence or require the person to be re-examined
as to their qualifications to maintain the licence, certificate, permit or other
permission;
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(c)
(d)
(e)
(f)

issue a safety order;
review a decision of a provincial safety officer;
issue a directive or discipline order;
delegate any of the powers under paragraphs (a) to (e) of this section and
under section 17 (a) and (d) to a provincial safety officer;
(g) delegate to a provincial safety officer or class of provincial safety officers
the power to issue a licence for a licensed contractor or a certificate of
registration to an individual.
Powers of local safety manager
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A local safety manager may exercise any or all of the powers of a local safety officer
and may do the following:
(a) recommend to a provincial safety manager the revocation or suspension of
a licence under this Act;
(b) review a decision of a local safety officer.

Powers of safety managers
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(1) A safety manager may do any of the following:
(a) enter into an equivalent standards agreement;
(b) impose a monetary penalty;
(c) delegate to a safety officer or class of safety officers the power to impose a
monetary penalty;
(d) review the imposition of a monetary penalty by a safety officer.
(2) In addition to the powers under subsection (1), a safety manager has the powers
assigned by regulation of the minister.

Powers of safety officers
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(1) For the purposes of this Act and in the course of performing their duties, safety
officers may exercise any or all of the following powers and any other powers
assigned to them under the regulations:
(a) issue, suspend or revoke a permit under this Act or the regulations;
(b) if satisfied that there are reasonable grounds to do so, enter any premises at
any reasonable time for the purpose of
(i) inspecting regulated work, regulated products and records
respecting regulated work or regulated products, or
(ii) investigating any incident;
(c) inspect all regulated products and regulated work found on any premises
by a safety officer;
(d) require any regulated product that is being inspected to be started, turned
on, put in motion, tested, used, operated, stopped or turned off for the
purpose of its inspection by a safety officer;
(e) require the production before a safety officer of all plans and
specifications a safety officer considers necessary for the inspection of any
regulated work or regulated product that a safety officer is inspecting;
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(f) after giving reasonable notice of the intention to do so, remove or take
samples of or direct the removal of a regulated product or a part or
component of a regulated product, or require any of them to be provided or
delivered to a safety officer;
(g) require that the names and addresses of licensed contractors, registered
individuals or other persons engaged to do regulated work be provided,
together with a statement setting out their qualifications, the nature of the
work they do and when and where it is done;
(h) require that the names of employees be provided, together with a statement
setting out which employees are registered individuals, and the work each
employee does;
(i) require that a person provide evidence that this Act and the regulations,
and any safety order, compliance order, discipline order or decision of a
provincial safety manager, a local safety manager or the appeal board is
being, or has been, complied with;
(j) on reasonable notice, require that a person come to a location at a specified
time to answer oral or written questions;
(k) require that a person produce any record for inspection;
(l) require a person to produce for inspection any licence, certificate, permit,
other permission, or any other document issued under the Act to the
person by the government or a local government;
(m) temporarily remove a record to copy it;
(n) during or after completion of regulated work, require a certificate or
affidavit, given by a person recognized by the regulations as having the
authority to provide a certificate or affidavit, that the specified regulated
work meets the requirements of this Act and the regulations;
(o) issue a compliance order;
(p) issue a variance;
(q) impose a monetary penalty.
(2) A safety officer may require that a person provide information orally, in writing
or by an affidavit.
(3) Despite any other provision of this Act, if a person is delinquent in the payment
of any fee, penalty or other money owed under this Act to the government or a
local government, a safety officer may refuse to issue or may cancel or suspend
any licence, permit or other document under this Act.
Division 2 – Cooperation with Safety Managers and Safety Officers
Disclosure, cooperation and assistance to safety officers
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(1) Every person who is subject to this Act and the regulations must cooperate with
safety managers and safety officers in the performance of their duties, and
provide to them any equipment or assistance that is reasonably necessary.
(2) An owner and the person in charge of the premises must take all necessary
precautions to ensure the safety of people and property while safety managers
and safety officers carry out their duties.
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(3) A licensed contractor or registered individual must disclose to a safety manager
or safety officer any regulated product or regulated work that creates a
significant risk of personal injury or damage to property.
(4) An employer must not dismiss, suspend, lay off, penalize, discipline or
discriminate against any person if the reason for doing so is in any way related
to the disclosure referred to in subsection (3).

P ART 6 – LICENSED CONTRACTORS AND REGISTERED INDIVIDUALS
Division 1 – Registry
Function of registry
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(1) A person must not issue a licence or certificate of registration under this Act
unless a record of the issue of that licence or certificate is entered in the registry.
(2) A permit, equivalent standards agreement or variance under this Act must not
be issued unless the applicant already holds an appropriate licence recorded in
the registry.
(3) A person must not issue a permit, equivalent standards agreement or variance
under this Act unless a record of its issue is entered in the registry.

Registry
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(1) For the purpose of furthering public and worker safety in relation to regulated
work and regulated products, the minister must appoint a provincial safety
manager as the registrar and must establish a registry for the following
purposes:
(a) to record the names of licensed contractors and former licensed contractors
and any information required by this Act and the regulations, including the
following:
(i) each discipline defined in the regulations under section 2 (1) (c) in
which each contractor is licensed to do regulated work;
(ii) the nature and scope of the regulated work a contractor is licensed to
do and any terms and conditions imposed on the contractor or
attached to their licences;
(iii) the status of their licences;
(iv) any compliance orders, monetary penalties or discipline orders
issued to them, any convictions for offences under this Act and the
regulations and whether any amounts payable remain outstanding;
(v) an address for each of them for the purposes of service of
documents;
(b) to record the individuals who apply for, are issued, or are refused,
certificates of qualification in a discipline defined in the regulations under
section 2 (1) (c);
(c) to record the names of registered individuals and former registered
individuals and any other information required by this Act and the
regulations, including the following:
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(i) the certificates of qualification or equivalent qualifications, and any
other relevant qualifications of the registered individuals;
(ii) each discipline defined in the regulations under section 2 (1) (c) in
which the registered individuals are entitled to do regulated work;
(iii) the nature and scope of the regulated work the registered individuals
are entitled to do and any terms and conditions imposed on them or
attached to their certificates of registration;
(iv) the status of their certificates of registration ;
(v) any compliance orders, monetary penalties or discipline orders
issued to them, any convictions for offences under this Act and the
regulations and whether any amounts payable remain outstanding;
(v) an address for each of them for the purposes of service of
documents.
(2) The registrar appointed under subsection (1) is responsible for maintaining the
registry and for carrying out any duties in respect of the registry under this Act
and the regulations.
(3) The registrar may remove the name of
(a) a registered individual or former registered individual if the individual
dies, surrenders their certificate of registration or is considered by the
registrar to be inactive as defined in the regulations, and
(b) a licensed contractor or former licensed contractor if
(i) the licensed contractor is a corporation, the corporation is dissolved
or struck off the register of companies, or
(ii) the licensed contractor is an individual, the contractor dies,
surrenders their licence or is considered by the registrar to be
inactive as defined in the regulations.
(4) A person whose name is entered in the register under this section must provide
the registrar with and keep the registrar informed of the person’s current address
for the purpose of service of documents.
Division 2 – Licensed Contractors
Licensing of contractors
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(1) A person must not do any of the following unless exempted by the regulations
or licensed to do so under this section:
(a) manage or direct registered individuals doing regulated work;
(b) do regulated work for another person who is not a licensed contractor;
(c) do regulated work as a corporation.
(2) If an applicant pays the prescribed application fee and meets the requirements
for licensing prescribed by the regulations, the applicant must be issued a
licence for each discipline defined in the regulations under section 2 (1) (c) for
which the applicant qualifies.
(3) A licence issued under subsection (2)
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(a) is subject to any terms and conditions imposed on a licensed contractor
that are specified in the regulations,
(b) may specify in the licence the regulated work that the licensed contractor
may do, and
(c) may impose terms and conditions on the licensed contractor or on the
regulated work that the licensed contractor may do.
(4) A provincial safety manager may examine the applicant’s qualifications and the
qualifications of the applicant’s employees and determine their level or category
of qualification as provided by the regulations.
(5) For the purposes of subsection (4), a provincial safety manager may devise and
administer examinations as provided by the regulations.
(6) If, in the opinion of a provincial safety manager, the applicant does not meet the
requirements for a licence or if the safety manager issues the licence with terms
or conditions attached to it that are not requested or agreed to by the applicant,
the provincial safety manager must give the applicant written notice of that
decision.
(7) The notice must state the reasons for the decision and that the applicant has the
right to appeal the decision to the appeal board.
What registration as a licensed contractor means
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(1) A contractor is entitled to engage in the regulated work for which the person is
licensed.
(2) A licensed contractor must not
(a) arrange for, manage or do regulated work that is
(i) outside the scope of the licence,
(ii) contrary to any term or condition of the licence, or
(iii) contrary to any term or condition imposed on the use of the licence
by the regulations, or
(b) permit regulated work to be undertaken by persons under the control of the
licensed contractor who are not registered individuals, otherwise
authorized by regulation or authorized to perform the work in an
equivalent standards agreement.

Maintaining and renewing licenses
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(1) A licensed contractor must do all of the following in accordance with the
regulations:
(a) maintain any bond, guarantee, warranty, insurance or other form of
security, as required by the regulations, with respect to regulated work;
(b) before a licence is renewed or reissued, pay any unpaid penalty, costs,
interest or other charge imposed under this Act or the regulations, unless
some other arrangement for payment has been made that is satisfactory to
a provincial safety manager;
(c) meet any other conditions or requirements imposed on a licensed
contractor by this Act or the regulations.
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(2) If any amount referred to in subsection (1) (b) has not been paid, a renewal or
reissue of any licence may be refused.
(3) Subsections (1) (c) and (2) do not apply to a monetary penalty while the penalty
is the subject of an appeal.
Automatic suspension of licence
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(1) Unless a provincial safety manager otherwise directs, the licence of a licensed
contractor is automatically suspended without notice if the licensed contractor
fails to renew the licence on or before the date indicated in the licence.
(2) The automatic suspension of a licence ends as soon as the licence is renewed.
Division 3 – Registered Individuals

Certificate of registration
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(1) An individual who wishes to be registered as qualified to do regulated work
may, in accordance with the regulations, apply to a provincial safety manager
for a certificate of qualification in one or more disciplines as defined in the
regulations under section 2 (1) (c).
(2) An applicant who [pays the prescribed application fee and][fee issues under
review] meets the requirements of the regulations for registration must be issued
a certificate of registration in each discipline for which the applicant is
qualified.
(3) A provincial safety manager must examine the applicant’s qualifications and
determine their level or category of qualification and for that purpose may
devise and administer tests as provided by the regulations.
(4) If, in the opinion of a provincial safety manager, the applicant does not meet the
requirements of the regulations for registration, the provincial safety manager
must give the applicant written notice of that decision.
(5) The notice must state the reasons for the decision and that the applicant has the
right to appeal the decision to the appeal board.

Registration of individuals
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(1) An individual must not do regulated work or do regulated work for another
person as a hired or contracted employee unless exempted by the regulations or
an equivalent standards agreement or registered under this section.
(2) An individual who holds a certificate of qualification issued under section 26, or
an equivalent qualification acceptable to a provincial safety manager, may, in
accordance with the regulations, apply to a provincial safety manager to be
registered
(a) in one or more of the disciplines defined in the regulations under section 2
(1) (c), and
(b) in respect of regulated work that the applicant is qualified to do in each
discipline.
(3) If an applicant [pays the prescribed application fee and][under review] meets
the requirements for registration prescribed by the regulations, the applicant
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must be registered in each discipline for which the applicant is qualified and
issued a certificate of registration.
(4) A certificate of registration issued under subsection (3)
(a) is subject to any terms and conditions imposed on a registered individual
that are specified in the regulations or included in the certificate,
(b) must specify in the certificate the regulated work that the registered
individual may do, and
(c) may impose terms and conditions on the registered individual or on the
regulated work that the registered individual may do.
(5) If, in the opinion of a provincial safety manager, the applicant does not meet the
requirements for registration or if the safety manager registers the individual on
terms or conditions that are not requested or agreed to by the applicant, the
provincial safety manager must give the applicant written notice of that
decision.
(6) The notice must state the reasons for the decision and that the applicant has the
right to appeal the decision to the appeal board.
What registration means
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(1) A registered individual is entitled to engage in the regulated work in each
discipline for which the individual is registered.
(2) A registered individual must not do regulated work that is
(a) outside the scope of the registration, or
(b) contrary to any term or condition of the registration.

P ART 7 – ADMINISTRATION AND ENFORCEMENT
Division 1 – Permits and Certificates
Issue of permits and certificates
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(1) If required under this Act or the regulations in order to do regulated work or use
a regulated product, a person must hold a licence, be registered or have
permission to undertake the regulated work or use the regulated product.
(2) If a person applies for a permit, certificate or other permission and a safety
manager or safety officer refuses to issue it, or issues it with terms or conditions
attached to it that are not requested or agreed to by the applicant, the safety
manager or safety officer who deals with the application must give the applicant
written notice of that decision.
(3) The notice must state the reasons for the decision and that the applicant has the
right to appeal the decision to the appeal board.
(4) A permit, certificate or other permission issued under this section may be
renewed.

Operating permits
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(1) In this section “operating permit” means an operating permit issued by a
safety manager under the regulations.
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(2) In accordance with the regulations, a safety manager may issue an operating
permit that allows the use of a regulated product for one or more disciplines
listed in section 2 (1) (b).
(3) An operating permit may be issued for a term up to 5 years.
No requirement to inspect after issue of permit
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Except as otherwise provided in this Act or the regulations, a safety officer is not
required to inspect regulated work or a regulated product solely because a permit
was issued in respect of the regulated work or regulated product.
Division 2 – Directives, Variances and Equivalent Standards Agreements

Directives
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(1) A provincial safety manager may, in writing, on their own initiative or if
requested by any person, issue a directive on the interpretation, application or
operation of this Act or the regulations.
(2) The directive may be issued
(a) generally,
(b) for a specific regulated product, regulated work or person or class of them,
and
(c) for or in relation to a specified period of time.
(3) The provincial safety manager must give written notice if a directive is issued
under subsection (1), to the person who made the request and to any person
affected by the directive.
(4) The notice must state the reasons for the decision and that the person has the
right to appeal the decision to the appeal board.
(5) If there is a conflict between a regulation and a directive of a provincial safety
manager, the regulation prevails.
(6) A directive may be given in advance of an application for a permit, certificate or
other permission required under this Act or the regulations.

Safety orders
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(1) To prevent, avoid or remove significant risk of personal injury or damage to
property, a provincial safety manager may, in writing, issue a safety order.
(2) A safety order may be issued to any person for any of the following:
(a) generally, in relation to regulated work or regulated products;
(b) for a class of regulated product or regulated work;
(c) for a specific regulated product or regulated work.
(3) For certainty, a safety order issued under this section may apply to
(a) regulated work that meets the current requirements of this Act and the
regulations, or
(b) regulated products that meet the current requirements of this Act and the
regulations, including a regulated product that bears a certification mark
from a certification agency.
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(4) A safety order may specify any requirement that removes a significant risk of
personal injury or damage to property and may include any of the following
orders:
(a) that an existing regulated work or regulated product must be made safe in
compliance with the safety order;
(b) that a regulated product must be
(i) disconnected from a power source,
(ii) uninstalled, or
(iii) modified before continued use;
(c) that a regulated product must be operated, installed, manufactured or
disposed of only as specified or that a regulated product not be moved;
(d) that current or future regulated work or a regulated product must conform
to the terms or conditions of the order;
(e) that persons take or refrain from taking any action that a safety manager
considers necessary to prevent a significant risk of personal injury to
persons or damage to property.
(5) The provincial safety manager must give the manufacturer of the regulated
product or owner of the regulated work who is affected by the safety order
written notice of the safety order.
(6) The notice must state the reasons for the decision and that the person has the
right to appeal the decision to the appeal board.
(7) Despite section 55, a safety order may not be stayed during an appeal.
Power of safety officer to act directly in case of emergency
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For any circumstance for which a safety officer may make an order under
section 33 (4), if the safety officer considers that it is necessary in order to remove a
significant risk of personal injury or damage to property to take action immediately
and there is no person who could carry out the order immediately, the safety officer
may take the necessary action himself or herself and issue any order necessary to
maintain that action.

Variances
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(1) Subject to the regulations, a safety officer may, if requested by any person,
issue, in writing, a variance to the person varying the application of a provision
of the regulations with respect to a regulated product or regulated work.
(2) A variance may
(a) be made subject to terms and conditions specified by the safety officer,
and
(b) continue for a specified period of time.
(3) If the person who holds a variance complies with the terms and conditions of
the variance, the person must be considered to be in compliance with the
regulation that it varies.
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Equivalent standards agreements

36

(1) Subject to the regulations, a safety manager may, if requested by any person,
enter into an equivalent standards agreement if
(a) the safety manager considers that the alternative approach to regulated
work or use of a regulated product proposed would be consistent with the
objectives of the regulations, and
(b) the alternative approach or use proposed under the agreement would not
create a significant risk of personal injury or damage to property,
and in all the circumstances the safety manager is satisfied that the equivalent
standards agreement should be issued.
(2) A provincial safety manager may enter into an equivalent standards agreement
that applies to any area of British Columbia, including an area in which the Act
is administered by a local government.
(3) Subsection (1) does not apply to a local safety manager if there is an agreement
for the same purpose under subsection (2) that applies to that local area.
(4) An equivalent standards agreement may
(a) be made subject to terms and conditions specified by the safety manager,
(b) take the form of
(i) a written statement by the safety manager recording the terms of the
agreement, or
(ii) a written agreement between the safety manager and the applicant,
and
(c) continue for a specified period of time.
Division 3 – Incident Reports and Investigations

Reporting incidents

37

(1) As soon as practicable after an incident occurs, the person in charge of the
regulated product or regulated work, and the owner of the regulated product are
responsible for reporting the incident, in accordance with the regulations, to the
appropriate safety manager.
(2) A person must not remove, disturb or interfere with anything in, on or about the
place where the incident occurred except for the following:
(a) as is necessary to rescue a person, to prevent personal injury or death or to
protect property;
(b) in accordance with the regulations;
(c) in accordance with the directions of a safety officer or safety manager.

Investigating incidents

38

(1) Whether or not the incident was reported, a safety officer may investigate an
incident.
(2) Despite the Public Service Act, provincial safety managers may appoint
qualified persons to assist them in the investigation of an incident..
(3) A person referred to in subsection (2) who investigates an incident
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(a) has all the powers of a safety officer under section 18, and
(b) must report on the investigation to the person or persons who appointed
the investigator.
Division 4 – Enforcement
Compliance orders

39

(1) A safety officer may, in writing, issue to any appropriate person a compliance
order under this section if
(a) in the opinion of the officer there is a significant risk of personal injury or
damage to property because
(i) regulated work is being carried out in a manner that does not
comply with this Act or the regulations, or
(ii) a regulated product is being used or disposed of in a manner that
does not comply with this Act or the regulations,
(b) a person
(i) fails to comply with a requirement of a safety officer or safety
manager who is carrying out duties assigned by this Act or the
regulations, or
(ii) obstructs, hinders, delays or fails to cooperate with or provide
necessary assistance to a safety officer or safety manager who is
carrying out duties assigned by this Act or the regulations, or
(c) a person fails to comply with this Act or the regulations.
(2) A compliance order must meet all the following requirements:
(a) name the person to whom the order is addressed;
(b) specify the action to be taken, stopped or modified;
(c) state the reasons for the order;
(d) state that the person affected may appeal the order to the appeal board;
(e) be dated the day the order is made;
(f) be served on the person to whom it is addressed.
(3) Without limiting subsection (2) (b), a compliance order may specify any of the
following requirements:
(a) that regulated work be stopped, or that practices involving the regulated
work be modified;
(b) to the extent required by the regulations, that minimum numbers of
registered or otherwise qualified persons be engaged in the performance of
regulated work;
(c) that a regulated product be stopped, closed down or disconnected from
energy sources, or that practices involving the regulated product be
modified;
(d) that advertising, display or disposal of a regulated product be stopped;
(e) that any other action by a person be taken, modified or stopped if
necessary to prevent significant risk of personal injury or damage to
property.
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(4) A safety officer may amend a compliance order and subsection (2) applies.
(5) If satisfied that the circumstances that gave rise to a compliance order are no
longer present, a safety officer may terminate a compliance order by providing
the person to whom the order is addressed with written permission to resume
the work or activity detailed in the order.
(6) Regulated work or a regulated product that has been closed down, stopped,
disconnected or turned off must not be started, reconnected or turned on again
except
(a) as provided for in the order, or
(b) with written permission of a safety officer.
Court ordered compliance

40

(1) If a person refuses or fails to comply with a safety order under section 33 or a
compliance order under section 39, a safety manager may apply to a justice for
an order to direct compliance with the safety order or compliance order.
(2) The justice, on being satisfied there is a significant risk of personal injury or
damage to property, may order that the safety order or compliance order be
complied with, on any conditions the justice considers necessary, and the order
takes precedence over any decision of a safety manager or the appeal board.

Monetary penalty

41

(1) A safety manager or safety officer may, in accordance with the regulations,
impose a monetary penalty on a person who fails to comply with any of the
following:
(a) this Act;
(b) a regulation under this Act, the contravention of which is stated in the
regulations to make the person liable to a monetary penalty;
(c) a compliance order;
(d) a discipline order;
(e) a safety order;
(f) a term or condition of a licence;
(g) a term or condition of a permit, certificate, directive, equivalent standards
agreement or variance issued by a safety officer or safety manager.
(2) A monetary penalty may be
(a) a single amount, or
(b) an amount for each day that the contravention remains uncorrected or until
the person who is the subject of the penalty is, in the opinion of the safety
manager or safety officer, taking reasonable measures to bring the
regulated work or regulated product into compliance.
(3) The total amount imposed on a person under this section for a contravention
must not be greater than
(a) $100 000 for a larger enterprise as defined in the regulations, or
(b) $50 000 in any other case.
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(4) If a monetary penalty is imposed by a safety manager or safety officer under
this section, the safety manager or safety officer must serve notice on the person
on whom the monetary penalty is imposed.
(5) The notice must state the following:
(a) the name of the person liable to pay the monetary penalty;
(b) the reasons for imposing the monetary penalty;
(c) the time at which the monetary penalty is to take effect;
(d) the amount of the proposed monetary penalty and whether it is imposed as
a single amount or as an amount for each day the contravention continues;
(e) the date by which the monetary penalty is to be paid;
(f) a statement that the person liable to pay the monetary penalty may appeal
the imposition of the penalty to the appeal board.
(6) A review of a monetary penalty does not affect a person’s obligation to comply
with a directive or compliance order made in respect of the situation that gave
rise to the monetary penalty.
(7) A person is not liable to a monetary penalty if the person proves that they
exercised due diligence to prevent the non-compliance to which the penalty
relates.
(8) A person subject to a monetary penalty under this section must pay the amount
of the penalty
(a) if it is imposed by a provincial safety manager or provincial safety officer,
into the consolidated revenue fund, or
(b) if it is imposed by a local safety manager or local safety officer, to the
local government.
(9) If a monetary penalty is reduced or cancelled on appeal, the amount to be
returned to the person must include interest at the rate set under the Financial
Administration Act.
(10) If a corporation is liable to a monetary penalty imposed under this section, every
director, officer, or other person who authorizes, permits or acquiesces in the
contravention is personally liable for the penalty.
(11) A person on whom a monetary penalty has been imposed under this section
must pay the penalty whether or not the person
(a) has been convicted of an offence under this Act or the regulations, or
(b) is also liable to a fine for an offence under this Act or the regulations.
(12) A monetary penalty imposed under this section must be paid
(a) within 30 days after the date on which the notice referred to in subsection
(4) is served on the person,
(b) if there is an appeal respecting the monetary penalty, within 30 days after
the amount of a monetary penalty is confirmed by the appeal board or
within a longer time specified by the appeal board, or
(c) within any longer period specified by the safety manager or safety officer.
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Enforcement of monetary penalties

42

When the appeal period has expired, or the appeal board has dismissed the appeal or
varied the monetary penalty, the monetary penalty as imposed or varied
(a) constitutes a debt payable by the person on whom the penalty is imposed,
and
(b) may be enforced by filing a certified copy of the notice imposing the
monetary penalty with the Supreme Court and on being filed all
proceedings may be taken on it as if it were a judgment of the Supreme
Court.

Discipline orders

43

(1) A provincial safety manager may, in writing, on their own initiative or if
requested by a safety officer or local safety manager, issue a discipline order to
a licensed contractor or a registered individual if the licensed contractor or
registered individual
(a) is in breach of a condition of, or restriction on, the licence, whether stated
in the licence or stated in the regulations,
(b) practises in a discipline as defined in the regulations under section 2 (1) (c)
for which the individual is not registered or the contractor is not licensed,
or undertakes regulated work that the individual or contractor is not
qualified to undertake,
(c) fails to comply with a compliance order,
(d) fails to pay a monetary penalty, or
(e) is convicted of an offence under this Act or the regulations.
(2) Before issuing a discipline order, the provincial safety manager must serve a
notice on the person affected that sets out the following:
(a) the name of the person who is the subject of the proposed discipline order;
(b) the basis on which the discipline order is being considered;
(c) the time during which any sanctions are to apply;
(d) a statement that the person may make representations to the safety
manager respecting the proposed order;
(e) the time limit for giving notice to the safety manager that the person
intends to make representations referred to in paragraph (d).
(3) A discipline order under subsection (1) must
(a) name the licensed contractor or registered individual to whom the order is
addressed,
(b) state the sanction imposed by the order,
(c) state the reasons for the order,
(d) state that the person affected may appeal the order to the appeal board,
(d) be dated the day the order is made,
(e) be signed by the provincial safety manager, and
(f) be served on the person named in the order.
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(4) A discipline order under subsection (1) may impose any sanction that the
provincial safety manager considers necessary in the circumstances, including
any of the following orders:
(a) an order suspending or revoking the licence of licensed contractor or
suspending or cancelling the registration of a registered individual;
(b) an order changing the terms or conditions of, or attaching additional terms
or conditions to, the certificate of registration of a registered individual or
the licence of a licensed contractor;
(c) an order requiring that the registered individual or licensed contractor
work or act only under the supervision of another registered individual or
licensed contractor or as directed in the order.
(5) Despite subsection (4), a discipline order may allow a person suspended under
this section to undertake regulated work in order to bring a non-complying
regulated work into compliance.

P ART 8 – SAFETY STANDARDS APPEAL BOARD
Appeal board established

44

(1) An appeal board to be known as the Safety Standards Appeal Board is
established consisting of members appointed by the minister.
(2) The minister must designate one of the members of the appeal board as chair
and may designate one or more members of the board as vice chair.
(3) The minister may appoint the chair for a term of up to 5 years and other
members for terms of up to 3 years.
(4) If the position of chair is vacant or the chair is absent or unable to act, a vice
chair may act in place of the chair.

Remuneration of chair and other members

45

(1) The minister may determine the remuneration of the chair and other members of
the appeal board.
(2) The chair and other members of the board must be reimbursed for reasonable
travelling and out of pocket expenses necessarily incurred in carrying out their
duties.

Impartiality of appeal board

46

Members of the appeal board must faithfully, honestly and impartially perform their
duties and must not, except in the proper performance of those duties, disclose to any
person any information obtained as members.

Retaining consultants, investigators

47

(1) The chair of the appeal board may retain consultants, investigators, expert
witnesses or other persons as may be necessary for the board to discharge its
duties under this Act and may establish their remuneration and other terms and
conditions of their retainers.
(2) The Public Service Act does not apply to a person retained under subsection (1).
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Organization of the appeal board

48

(1) The chair of the appeal board may organize the board into panels, each
comprised of one or more members.
(2) If the chair organizes a panel comprising more than one member, the chair must
designate one of those members as chair of the panel.
(3) The members of the appeal board may sit
(a) as a board, or
(b) as a panel of the board.
(4) Two or more panels may sit at the same time.
(5) If members of the appeal board sit as a panel,
(a) the panel has the jurisdiction of, and may exercise and perform the powers
and duties of, the board, and
(b) an order, decision or action of the panel is an order, decision or action of
the board.
(6) The decision of a majority of the members of the appeal board or a panel of the
board is a decision of the board and, in the case of a tie vote,
(a) of the board, the decision of the chair governs, and
(b) of a panel of the board, the decision of the chair of the panel governs.
(7) If a member of the appeal board is unable for any reason to complete the
member’s duties, the remaining members of the board or of a panel may, with
consent of the chair of the board, continue to hear and determine the matter, and
the vacancy does not invalidate the proceeding.
(8) A member of the appeal board who resigns or whose term expires may continue
to sit and make determinations in a proceeding if the member was assigned to
the proceeding during office and all determinations made by that member are as
effective as though still in office.

Rules of practice and procedure

49

(1) The appeal board may determine the rules of practice and procedure to be
followed in appeals.
(2) The appeal board may establish rules generally or for a specific matter or class
of matters, including rules respecting any of the following:
(a) prehearing matters;
(b) the consolidation of appeals made to the appeal board;
(c) procedures to attempt to resolve appeals before a hearing takes place,
including provisions for settlement conferences and the confidentiality of
material and information provided for the purpose of resolving an issue in
the course of an appeal;
(d) hearing procedures;
(e) the efficient, effective and expeditious resolution of matters coming before
the appeal board.
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P ART 9 – REVIEW AND APPEAL PROCESSES
Division 1 – Request for Review
Review of safety officer’s decision

50

(1) Within 30 days of the date the order, notice or decision is served on the person,
a person who has a right to request a review of a safety officer’s decision under
40 must make a request, in writing, and state in the request the reason for the
request.
(2) A request under subsection (1) must be made
(a) if the decision was made by a local safety officer, to a local safety
manager, or
(b) if the decision was made by a provincial safety officer, to a provincial
safety manager.
(3) With the agreement of the person making the request, a safety manager who
receives a request for review may refer the matter directly to the appeal board.
(4) On the safety manager’s own initiative within the 30 days referred to in
subsection (1), a safety manager may review a decision of a safety officer that
could be reviewed under subsection (1) by serving notice of the intention to do
so on the safety officer and the person who has a right to request a review of the
decision, and section 51 applies.

Safety manager’s decision

51

(1) Unless the safety manager refers the matter to the appeal board under
section 50 (3), a safety manager must, as soon as practicable after receiving a
request under section 50 or initiating a review under section 50 (4), review the
order, notice or decision.
(2) The safety manager
(a) must on request of the person affected by the safety officer’s decision,
hear the person’s submissions,
(b) may review the matter on the basis of documents only, or may make any
investigation of the matter that the manager considers necessary,
(c) may, by written order with reasons, confirm, vary or reverse the safety
officer’s decision, substitute a decision or refer the matter back to the
safety officer with or without directions,
(d) must serve notice of the order on the person affected by the safety officer’s
decision, and
(e) must provide a copy of the order to the safety officer.
(3) A local safety manager who reviews a local safety officer’s decision may
request advice from a provincial safety manager, but if so must give the person
who requested the review an opportunity to make submissions on that advice.
(4) The notice under subsection (2) (d) must state the reasons for the safety
manager’s decision and that the person who requested the review has the right
to appeal the decision to the appeal board.
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Division 2 – Appeals to the Safety Standards Appeal Board
Right to appeal

52

(1) A person who has a right to appeal to the appeal board must appeal, in writing,
to the appeal board within 30 days of the date the order, notice or decision is
served on the appellant and must state the reason for the appeal.
(2) In special circumstances, as determined by the appeal board, the appeal board
may extend the time or reopen the time for appeal.
(3) The appeal board must decide
(a) who is a party to the appeal, and
(b) who may intervene in an appeal to make representations or provide
evidence, or both, to the appeal board.
(4) A provincial safety manager has standing to intervene in an appeal whether or
not the provincial safety manager was a party to the decision being appealed.
(5) The appeal board must serve notice of the date, time and pla ce of the hearing to
the parties to the appeal, any intervenors and any other person it considers to be
sufficiently interested in the appeal.

Jurisdiction of the appeal board

53

(1) When hearing appeals the appeal board must consider the maintenance and
enhancement of public safety.
(2) Unless an appeal is withdrawn, the parties otherwise agree, or the appeal is
resolved in another way, the appeal board must hear an appeal as soon as
practicable after receiving the appeal.

Nature of appeal

54

An appeal is a new hearing unless the parties to the appeal otherwise agree.

Power to stay effect of order under appeal

55

(1) On application, the appeal board or a member of the board may order that the
decision being appealed is stayed for a period of time or subject to conditions,
or both.
(2) Subsection (1) does not apply if an application to a justice to enforce an order
for compliance under section 40 has been made in respect of the decision under
appeal.

Orders to facilitate just and timely resolutions

56

(1) The appeal board may make any order the board considers necessary to
facilitate just and timely resolutions of appeals.
(2) Without limiting subsection (1), the appeal board may make orders
(a) requiring the parties to the appeal to file written submissions with the
board in respect of all or any part of the proceeding,
(b) respecting the filing of admissions by parties,
(c) respecting disclosure, including, without limitation, prehearing
examination of a party on oath or solemn affirmation or by affidavit,
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(d) respecting exchange of records by parties,
(e) directing the joining of appeals, issues or parties, and
(f) requiring the parties to attend a confidential, without prejudice, prehearing
conference in order to discuss issues in the appeal and the possibility of
simplifying or disposing of those issues, and for that purpose, the board
may order that the conference not be open to the public.
(3) If an appellant fails to comply with an order made under this section, the appeal
board may dismiss the appeal.
(4) The appeal board may hear, consider or determine an appeal, or conduct any
proceeding in an appeal, even though a party to an appeal under this Part fails to
attend the proceeding, file or make submissions, make disclosure or exchange
records, in accordance with an order of the board.
(5) For the purposes of subsection (4), the appeal board may make any order the
board considers appropriate in relation to the party referred to in that subsection,
including, without limitation, restricting the party’s continued participation in
the appeal and the party’s ability to submit evidence or make submissions.
Powers of appeal board

57

(1) The appeal board or a member of the appeal board has the same power that the
Supreme Court has for the trial of civil actions
(a) to summon and enforce the attendance of witnesses,
(b) to compel witnesses to give evidence on oath or in any other manner, and
(c) to compel witnesses to produce records and things.
(2) When the appeal board or a member of it exercises a power under subsection
(1), a person who fails or refuses to do any of the following is liable, on
application to the Supreme Court, to be committed for contempt as if in breach
of an order or judgment of the Supreme Court:
(a) to attend;
(b) to take an oath or solemn affirmation;
(c) to answer questions;
(d) to produce the records or things in the person’s custody or possession.

Evidence

58

(1) In an appeal under this Part, the board may admit any oral or written testimony
or any record or thing as evidence in the appeal, whether or not admissible as
evidence in a court of law or given or proven under oath or solemn affirmation.
(2) The appeal board may not admit as evidence in an appeal anything that is
privileged under the laws of evidence.

Rights of parties

59

In an appeal, a party may
(a) be represented by counsel,
(b) present evidence,
(c) if there is an oral hearing, ask questions, and
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(d) make submissions as to facts, law and jurisdiction.
Decisions on variances

60

When the appeal board makes a decision on a variance, the decision does not create
a precedent and applies only with respect to the regulated product or regulated work.

Appeal board’s hearing and decision

61

(1) The appeal board may appoint one of its members or any other person to seek to
resolve the appeal by any appropriate means, including mediation, facilitation or
obtaining an independent opinion.
(2) If the appeal is not otherwise resolved, the appeal board must
(a) decide the matter by confirming, varying or reversing the decision, or
referring the matter back with or without directions, or substituting its own
decision, and
(b) provide reasons for its decision.
(3) The board must notify the parties and any intervenors of its decisions.
(4) A decision of the appeal board is final and binding.

Appeal costs

62

The appeal board may make an order requiring
(a) one party or parties, or one or more intervenors, to pay to another party or
parties, or one or more intervenors, costs determined in accordance with
the regulations, or
(b) any parties or intervenors to pay all or a portion of the costs of the appeal
board, determined in accordance with the regulations.

Enforcement of appeal board orders

63

A certified copy of an order of the appeal board may be filed in the Supreme Court
and on being filed all proceedings may be taken on it, as if it were a judgment of the
Supreme Court.

P ART 10 – PROHIBITIONS, OFFENCES AND PENALTIES
Division 1 – Prohibitions
General prohibitions

64

A person must not do any of the following:
(a) assemble, manufacture, construct, test, install, operate, use, dispose of,
maintain, repair or alter a regulated product contrary to this Act or the
regulations;
(b) if the regulations require a person to obtain a permit, certificate or other
permission before starting regulated work, do, or continue to do, the
regulated work without the required permit, certificate or permission;
(c) if the regulations require a person to obtain a permit, certificate or other
permission before using or operating a regulated product, use or operate,
or continue to use or operate, the regulated product without the required
permit, certificate or permission;
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(d) contravene a term or condition of a permit, certificate, equivalent
standards agreement or other permission or a licence.
Construction of regulated products

65

A person must not assemble, construct or install a regulated product unless that
person is
(a) a licensed contractor,
(b) a registered individual,
(c) permitted to do so under the regulations, or
(d) permitted to do so under an equivalent standards agreement.

Testing of regulated products

66

A person must not test a regulated product unless that person is
(a) a registered individual or licensed contractor,
(b) acting under the authority of a certification agency,
(c) a safety officer or safety manager, or a person authorized by a safety
officer or safety manager, or
(d) permitted to do so under the regulations or an equivalent standards
agreement.

Maintenance and repair of regulated products

67

A person must not maintain or repair a regulated product unless that person is
(a) a licensed contractor,
(b) a registered individual, or
(c) permitted to do so under the regulations or an equivalent standards
agreement.

Additions to a regulated product

68

A person must not assemble, construct or install an addition to, or add anything to, a
regulated product unless that person is
(a) a licensed contractor,
(b) a registered individual, or
(c) permitted to do so under the regulations or an equivalent standards
agreement.

Alteration of regulated products

69

(1) A person must not alter a regulated product if the alteration would or is likely to
(a) result in the product ceasing to meet the requirements of the regulations, or
(b) result in the product ceasing to meet the standards required to be met by
the certification agency, or any successor of that agency, that authorized
the use of a certification mark for the regulated product.
(2) If an alteration to a regulated product is permitted under subsection (1), a person
must not do the alteration unless that person is
(a) a licensed contractor,
(b) a registered individual,
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(c) a person permitted to do so under the regulations or an equivalent
standards agreement, or
(d) another person approved by a safety manager.
Operation and use of regulated products

70

(1) If required by the regulations, a person must not operate a regulated product
unless that person is
(a) a licensed contractor,
(b) a registered individual,
(c) permitted to do so under the regulations or an equivalent standards
agreement, or
(d) any other person approved by a safety manager.
(2) A person must not use or possess a regulated product unless
(a) it bears a certification mark, or
(b) if the regulations provide for notice of the certification to be posted on the
premises where the regulated product is found and the certification is
posted, or
(c) it is exempted by regulation for the purposes of this section.
(3) A person must not use a regulated product in a manner that is unsafe or that
creates a significant risk of personal injury or damage to property.

Disposal of regulated products

71

(1) A person must not display, have available for disposal, advertise for disposal or
dispose of a regulated product unless it bears a certification mark.
(2) A person must not display, have available for disposal, advertise for disposal or
dispose of a regulated product knowing that, if the product were used or
operated normally, it would or could be unsafe, or create a significant risk of
personal injury or damage to property.
(3) Subsection (2) applies even if the regulated product bears a certification mark.
(4) If required by the regulations, a record of every regulated product that is
disposed of must be kept in accordance with the regulations.

Regulated work

72

A person must not do regulated work unless the person is
(a) a licensed contractor,
(b) a registered individual, or
(c) permitted to do so under the regulations or an equivalent standards
agreement.
Division 2 – Offences

Offences

73

(1) A person who does any of the following commits an offence:
(a) contravenes, or fails to comply with, section 19 (4) or 37 (2) or any of
sections 64 to 72;
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(b) obstructs a safety officer or safety manager in the performance of their
powers or duties;
(c) contravenes, or fails to comply with, a compliance order made by a safety
officer or safety manager, a safety order, directive or discipline order made
by a provincial safety manager;
(d) contravenes, or fails to comply with, an order of the appeal board;
(e) contravenes, or fails to comply with, any provision of the regulations, the
contravention of which is stated in the regulations to be an offence;
(f) knowingly furnishes false information in any application under this Act or
in any statement or return required to be furnished under this Act or the
regulations.
(2) For the purposes of subsection (1) (b), a person obstructs a safety officer or
safety manager if the person does any of the following:
(a) intentionally hinders or delays the safety officer or safety manager;
(b) fails to comply, as soon as practicable, with any valid request or
requirement of the safety officer or safety manager;
(c) fails to attend, without reasonable excuse, at a place and time specified by
the safety officer or safety manager under section 18 (1) (j);
(d) gives false or misleading information to a safety officer or a safety
manager;
(e) fails to answer, without reasonable excuse, an oral or written question that
the person is able to answer;
(f) fails to produce for inspection a record required by the safety officer or
safety manager to be produced.
Condoning prohibited activities

74

A person commits an offence who does, requires, authorizes, allows, counsels,
condones or acquiesces in any of the following:
(a) any activity, practice or conduct that is an offence under this Act or the
regulations;
(b) any activity, practice or conduct that creates or may create an unsafe
regulated product or causes or may cause unsafe regulated work;
(c) a registered individual or licensed contractor doing regulated work for
which the individual is not registered or the contractor is not licensed.

Tampering with certification mark

75

A person commits an offence who removes, interferes with, changes, defaces or
tampers with a certification mark without the approval of a certification agency, or a
successor of that agency, that authorized the use of a certification mark for the
regulated product.

Offences by corporations

76

(1) If a corporation commits an offence under this Act or the regulations, an
employee, officer, director or agent of the corporation who authorized,
permitted or acquiesced in the offence also commits the offence, whether or not
the corporation is prosecuted or convicted.
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(2) In a prosecution for an offence under or arising out of sections 73 to 75 it is
sufficient proof of the offence to establish that it was committed by an
employee, officer, director or agent of the defendant.
(3) Subsection (2) applies whether or not the employee, offic er, director or agent is
identified or has been prosecuted for the offence, but it does not apply if the
defendant establishes that
(a) the offence was committed without the defendant’s knowledge or consent,
or
(b) the defendant exercised due diligence to prevent its commission.
Offence Act
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Section 5 of the Offence Act does not apply to this Act or to the regulations.

Limitation period for starting proceedings
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A prosecution of an offence under this Act or the regulations may not be commenced
more than 1 year after the facts on which the proceeding is based first come to the
knowledge of a safety officer or safety manager.
Division 3 – Penalties

Penalty
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(1) An individual who is convicted of an offence under this Act or the regulations is
liable to a fine of not more than $100 000 or to imprisonment for not more than
18 months, or to both.
(2) In the case of a continuing offence, a person who commits the offence is liable
to a further penalty of not more than $5 000 for each day during which the
offence continues.
(3) A corporation that is convicted of an offence under this Act or the regulations is
liable to a fine of not more than $200 000.
(4) In the case of a continuing offence, a corporation that commits the offence is
liable to a further penalty of not more than $10 000 for each day during which
the offence continues.

Remedial orders
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In addition to any fine imposed on a person, the court may order that the person take
or cease taking any action as the court directs and may make any remedial or other
order that the court considers appropriate.

P ART 11 – GENERAL
Officials not liable

81

(1) A legal proceeding for damages must not be brought against the minister, safety
officers, safety managers, the appeal board and its members, or any other person
who acts on behalf of the government or a local government because of
anything done or omitted to be done in good faith
(a) in the performance or intended performance of any duty under this Act or
the regulations, or
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(b) in the exercise or intended exercise of any power under this Act or the
regulations.
(2) Subsection (1) does not absolve the government or a local government from
vicarious liability for an act or omission of a person referred to in subsection (1)
for which the government or local government would be vicariously liable if
this section were not in force.
How to serve documents and notices
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(1) If this Act or the regulations require or authorize an order, notice, penalty,
decision or other document to be given or served, it may be served in the
following manner:
(a) on a licensed contractor or registered individual, by sending by ordinary
mail or by delivery to their last address for service as is recorded in the
registry;
(b) personally, by leaving it with the individual to whom it is addressed;
(c) if the person to be served is a corporation, by leaving the document at, or
mailing it by registered mail to, the registered office of the corporation or
by personally serving a director or officer of the corporation;
(d) by registered mail addressed to the person to be served with the document
or notice;
(e) by any other method specified by the regulations;
(f) by any other method specified by the court under subsection (3).
(2) If a decision or other document is served
(a) under subsection (1) (a) by leaving it at the address for service, the notice
or document is deemed to have been received 3 days after it is left at that
address,
(b) under subsection (1) (c) by leaving it at the registered office of the
corporation, the corporation is deemed to have received the document 3
days after it is left at the registered office, and
(c) by ordinary mail or registered mail, the person to whom it is addressed is
deemed to have received the document on the 14th day after deposit of the
mail in the Canada Post Office at any place in Canada.
(3) On application by any person, the Supreme Court may, for the purposes of this
Act,
(a) give directions on how to give notice of or serve a document on a person,
or
(b) dispense with serving the document if the court is satisfied that the person
already has actual notice of the contents of the document and is avoiding
service.
(4) When the court makes an order dispensing with serving the document, the
document takes effect without it being served.

Advisory bodies

83

(1) The minister may establish, by order, one or more advisory bodies.
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(2) An advisory body’s duties include providing advice to the minister on safety,
safety standards, qualification and licensing, enforcement and other matters
specified by the minister.
(3) For each advisory body, the minister may do one or more of the following:
(a) appoint members;
(b) designate a chair of the advisory body.
(4) The minister must reimburse members for reasonable expenses incurred in
carrying out their duties.
(5) When making a decision under section 22, 26, 27 or 43, a provincial safety
manager may request advice from an advisory body.
(6) A provincial safety manager who intends to request advice under subsection (5)
from an advisory body must, before requesting that advice, give reasonable
notice to the person who would be affected by a decision under the relevant
section of this Act of that intention and that the person has a right to make
representations to the advisory body.

P ART 12 – REGULATION -MAKING AUTHORITY
Lieutenant Governor in Council regulations

84

(1) The Lieutenant Governor in Council may make regulations referred to in
section 41 of the Interpretation Act.
(2) Without limiting subsection (1), the Lieutenant Governor in Council may make
regulations as follows:
(a) .............;
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