STRATEGIC LAND USE PLANNING AGREEMENT
(the “Agreement”)

BETWEEN

LAX KW’ ALAAMS FIRST NATION
(The “Lax Kw’alaams” or the “First Nation”)

AND

THE PROVINCE OF BRITISH COLUMBIA
(The “Province”)

as represented by
The Minister of Agriculture and Lands

(Each a “Party” and collectively the “Parties”)

May 9, 2008
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WHEREAS:
A. The Province facilitated the development of the North Coast Land and
Resource Management Plan recommendations (the “LRMP”) and is in the
process of implementing the LRMP recommendations and strategic land
use planning agreements;
B. The Lax Kw’alaams developed their land use plan: the Lax Kw’alaams
First Nation Strategic Land and Resource Use Plan ( the “Lax Kw’alaams
LUP”), which creates certain zones, including Cultural and Natural areas
that are not the same in area or permitted uses as the Land Use Zones;
C. The Parties are committed to fostering a respectful, coordinated working
relationship in the implementation of their respective land use plans in that
portion of the Lax Kw’alaams Traditional Territory which falls within the
area of the North Coast LRMP;
D. The Parties wish to enter into this Agreement to confirm their desire to
continue to work on a government-to-government basis towards
reconciling differences in their views on strategic planning for the use of
land and resources in the area of overlap of the LRMP area and the Lax
Kw’alaams Traditional Territory;
E. The Lax Kw’alaams asserts that:
(i)

The historic and contemporary management, use, and
stewardship of land and resources by Lax Kw’alaams are integral
to the maintenance of the Lax Kw’alaams as a Nation, and to their
governance and economy within Lax Kw’alaams Traditional
Territory;

(ii)

Section 35 of the Constitution Act, 1982 recognizes and affirms
any existing aboriginal rights (including aboriginal title) of the First
Nation;

(iii) The Lax Kw’alaams has aboriginal title and rights, resource
stewardship and economic interests in the Traditional Territory;
(iv) The Lax Kw’alaams shares common territory and common
interests with its Tsimshian First Nation neighbours and desires
that this Agreement be respectful of those common territories and
common interests;
(v)

The Province has duties of consultation and accommodation in
respect of the LRMP which have not yet been met;
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(vi) Lax Kw’alaams intends that its Land Use Plan will remain a
separate stand alone document, and that Lax Kw’alaams has not
consented to the government LRMP or Land Use Zones;
F. The Province asserts that:
i)

The lands, waters and resources included in the North Coast
LRMP area are Crown lands, waters and resources, and are
subject to the sovereignty of Her Majesty the Queen and the
legislative jurisdiction of the Province;

ii)

It has meaningfully consulted with the Lax Kw’alaams on the
LRMP, the land use decision on the LRMP, and on the
subsequent government decisions respecting the establishment
of conservancies, biodiversity areas and EBM Land Use
Objectives; and

G. Senior Provincial officials and First Nations representatives are engaged
in other discussions that are expected to result in new arrangements for
land and resource decision-making and management; and
H. The Parties intend that this Agreement will enable participation of Lax
Kw’alaams in the Coast Opportunities funds.

THE PARTIES AGREE AS FOLLOWS:
1.0

Definitions

In this Agreement and any Attachments:
A. “Agreement” means this Strategic Land Use Planning Agreement, and
any future amendments subsequently agreed upon by the Parties;
B. “Cultural and Natural Areas” means the areas designated for protection
by Lax Kw’alaams under the Lax Kw’alaams LUP, and by the mechanisms
and authorized uses set out under that plan;
C. “EBM Land Use Objectives” means the management objectives signed
by Order of the Minister of Agriculture and Lands on December 19, 2007
and any subsequent amendments, that prescribe requirements for
conducting ecosystem based management of forest resources in the North
Coast LRMP area;
D. “Ecosystem Based Management” (herein “EBM”) means an adaptive,
systematic approach to managing human activities, that seeks to ensure
the co-existence of healthy, fully functioning ecosystems and human
communities;
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E. “Land Use Zone” means an area of land as shown and described in
Attachment B that has been assigned values, uses and management
provisions that are distinct from adjacent areas;
F. “Lax Kw’alaams First Nation Land Use Plan” (herein “Lax Kw’alaams
LUP”) means the strategic land use plan developed and approved by the
First Nation to provide its guidance and direction for the planning,
management and use of land and resources within the Traditional
Territory;
G. “Management Area” means a geographic area identified by the Lax
Kw’alaams on Attachment C with distinct values that requires
establishment of distinct objectives to address those values. Management
objectives for Lax Kw’alaams LUP Management Areas are consistent with
the Lax Kw’alaams LUP; and
H. “Traditional Territory” means the land territory over which the Lax
Kw’alaams asserts aboriginal rights, including title, as shown on
Attachment A.
2.0

Purpose

2.1

This Agreement is intended to provide a basis for continuing governmentto-government discussions on reconciling the interests of the Province and
the Lax Kw’alaams, as expressed through their respective strategic land
use plans.

2.2

This Agreement is intended to provide a framework that will assist the
Parties to work collaboratively to implement this Agreement and
subsequent land use planning and management activities.

3.0
3.1

Parts of this Agreement
This Agreement includes sections 1.0 to 8.0 and the following attachments:
a) Attachment A – Map of Lax Kw’alaams Traditional Territory;
b) Attachment B – Map of Land Use Zones for North Coast LRMP Area;
c) Attachment C – Map of Lax Kw’alaams LUP Cultural and Natural Areas
and Management Areas.

3.2

4.0

The attachments to this Agreement are an integral part of this Agreement,
as if set out at length in the body of this Agreement.
Conservancy Areas

4.1

The Lax Kw’alaams acknowledges the government’s intent to proceed with
the provincial legal designation of conservancies in the LRMP area, using
its laws, policies and decision-making processes.

4.2

The Province acknowledges the Lax Kw’alaams intent to implement its Lax
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Kw’alaams LUP designations using its laws, policies, customs, traditions
and decision-making processes.
4.3

The Parties agree to continue to discuss their differences regarding the
conservancies designated by the Legislature and Lax Kw’alaams LUP
Cultural and Natural Areas and Management Areas designated for
protection by the Lax Kw’alaams in the continuing government to
government process.

5.0

Ecosystem Based Management (EBM)

5.1

Lax Kw’alaams commits to the use the principles of EBM in its
management of land use within its Traditional Territory.

5.2

The Province acknowledges the Lax Kw’alaams intent to implement its Lax
Kw’alaams LUP Management Area objectives for ecosystem based
management, using its laws, policies, customs, traditions and decision
making processes.

5.3

The Lax Kw’alaams acknowledges the establishment of provincial EBM
Land Use Objectives by Ministerial Order on December 19, 2007.

5.4

The Parties agree to continue to discuss their differences regarding the
implementation of the legislated EBM Land Use Objectives established by
the Province and the Lax Kw’alaams LUP Management Area objectives
identified in the Lax Kw’alaams LUP.

6.0

Biodiversity Areas

6.1

The Lax Kw’alaams acknowledges the government’s intent to proceed with
the finalization and designation of biodiversity areas in the LRMP area.

6.2

The Province acknowledges the Lax Kw’alaams intent to implement its Lax
Kw’alaams Management Areas and designations related to biodiversity
using its laws, policies, customs, traditions and decision-making processes.

6.3

The Parties agree to continue to discuss their differences regarding the
biodiversity areas designated by the Province and the Management Areas
designated by the Lax Kw’alaams for similar purposes.

7.0

Term of Agreement

7.1

This Agreement takes effect on the date that it is signed by the Parties (“the
Effective Date”).

7.2

On the Effective Date, the Parties will each name a contact, to be jointly
responsible for overseeing the implementation of this Agreement on behalf
of the Parties.

7.3

The Parties may agree to initiate a review and amendment of this
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Agreement, upon written request by either Party.
7.4

This Agreement may be terminated by either Party on sixty (60) days notice
to the other Party in writing, stating the reasons for termination.

7.5

Lax Kw’alaams may terminate this Agreement or seek revisions in the
event that it is not acceptable for Coast Opportunities funding purposes.

8.0

General Provisions

8.1

This Agreement is a legal agreement intended to clarify and improve the
working relationships and communications between the Parties. It is not a
treaty or a lands claims agreement within the meaning of sections 25 and
35 of the Constitution Act, 1982.

8.2

Other than the rights and responsibilities expressly indicated in this
Agreement, this Agreement does not create, recognize, define, deny, limit
or amend any of the rights and responsibilities of the Parties, or of any
other aboriginal group.

8.3

This Agreement does not change or affect the positions either Party has, or
may have, regarding its jurisdiction, responsibilities and/or decision-making
authority, nor is it to be interpreted in a manner that would affect or
unlawfully interfere with that decision-making authority.

8.4

The signing of this Agreement by the Parties does not limit the Province’s
commitments made in strategic land use planning agreements to other First
Nations in the North Coast LRMP area.

8.5

When the Parties engage in negotiations and discussions, or any other
actions to implement this Agreement, those negotiations, discussions or
other actions will be conducted in good faith.

8.6

Nothing in this Agreement is intended to reduce or replace any of the
Province’s general obligations to consult with the Lax Kw’alaams on
provincial land use management decisions, whether made under this
Agreement or otherwise. Participation by Lax Kw’alaams in land use
processes established under agreements made with other First Nations will
not constitute consultation with Lax Kw’alaams unless so agreed by the
Parties.

8.7

This Agreement will not limit the positions that either Party may take in
treaty negotiations, or in other future negotiations or court actions.
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ATTACHMENT A
MAP OF LAX KW’ALAAMS TRADITIONAL TERRITORY
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ATTACHMENT B
MAP OF LAND USE ZONES FOR NORTH COAST LRMP AREA
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ATTACHMENT C
MAP OF LAX KW’ALAAMS LUP CULTURAL AND NATURAL AND
MANAGEMENT AREAS
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