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INTRODUCTION
The twelve months between May 23, 1992 and May 23, 1993 have
been maturing ones for this young office. This period has been
my second year as Commissioner under the Members' Conflict of
Interest Act. During this time, I have had the opportunity to
deliver some opinions of general application to all members.
They establish guidelines with respect to activities and
involvements that, from time to time, confront all those holding
elected office. I will issue further general opinions as the
need arises and I will exhibit to this Annual Report two that I
believe to be of particular significance.
While my responsibility in preparing and submitting this Annual
Report is to the Legislative Assembly through the Office of the
Speaker, I am mindful that it is read by others and that is why
I consider it to be of educational value. A growing interest in
the concept of conflict of interest is evident. This office
receives many requests for information about conflict of
interest matters in general and the administration of the
Members' Conflict of Interest Act in particular. Students of
political science and similar disciplines are frequent callers
in search of information. So are participants in many other
phases of society in which conflict of interest problems arise.
Certainly, those problems are not unique to legislators at the
provincial level. The Annual Report is a major part of an
information package that is made available to serious inquirers
of information on conflict of interest matters. That is why I
consider it useful to reproduce, in this Report, significant
opinions of general interest and application.

2.

AMENDMENTS TO THE ACT
The single most important development over the past year has
been the amending of the Act at the 1992 session of the
Legislature. The amendments were proclaimed into law on the 4th
of November, 1992. The following is a summary of them:
(a)

New definitions of "private interest" and
"spouse" (amendments to section 1 of the Act).

(b)

Rewording of definition of "conflict of interest"
(amendment to section 2 of the Act).

(c)

Definition of an "apparent conflict of interest".
This is new and all members should appreciate the
breadth of this new provision (amendment to
section 2 of the Act).

(d)

A new section prohibiting a member participating
where he or she has either a conflict of interest
or an apparent conflict of interest (an addition
to section 2 of the Act as new section 2.1).

(e)

Increases from 12 to 24 months the period of
time after leaving office during which there
shall be no contracts or benefits to former
ministers or to persons on whose behalf they
have made representations. This provision now
also applies to former parliamentary
secretaries. Also prohibited by Ministers and
parliamentary secretaries are representations to
government on ongoing transactions etc.
involving government matters where former
ministers or parliamentary secretaries were
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directly involved. The maximum fine for
contravention of this section is raised from
$2000.00 to $5000.00. (Amendments to section 7
of the Act).
(f)

When a member discloses a conflict of interest
and withdraws from the meeting pursuant to
section 9 of the Act it is now required that his
or her actions be recorded and notification be
given to the Commissioner who must keep a public
record of the matter (amendments to section 9 of
the Act).
By new section 9.1 additional requirements are
placed on ministers where a conflict of interest
or an apparent conflict of interest arises in the
course of duty. Provision is made for the
Lieutenant Governor in Council to appoint another
minister to act in the place of a minister in a
position of conflict or apparent conflict with
respect to a particular matter.

(g)

A failure by a member to disclose and withdraw
does not in itself invalidate any affected
financial transaction or procedure but makes it
voidable against persons other than those who
acted in good faith and without actual notice of
a failure to comply with the requirements of the
Act (new section 9.2 of the Act).

(h)

Any person affected by the financial gain that a
member or other person has realized in violation
of the Act can apply to the Supreme
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Court of the Province for an order of restitution
against the person who realized that financial
gain (new section 9.3 of the Act).
(i)

Heretofore, the only requirement resting with
members with respect to disclosure was on an
annual basis. Henceforth, continuous disclosure
is required within 30 days of any material change
occurring in assets, liabilities and financial
interests of the member, his or her spouse and
minor children and any private corporations any
of them control. (amendment to section 12 of the
Act).

(j)

Heretofore, a member could seek the opinion and
recommendation of the Commissioner on any matter
respecting the member's obligations under the
Act. It has now been provided that such a
request can also be made of the Commissioner with
respect to the members obligations under section
25 of the Constitution Act. That is the section
that prohibits, subject to certain exceptions, a
member accepting money from government for the
supply to it of goods or services (amendment to
section 14 of the Act).

(k)

Heretofore, only a member could apply to the
Commissioner for an opinion with respect to
whether another member was in contravention of
the Act or section 25 of the Constitution Act.
A member of the public can now make such a
request of the Commissioner. A further
amendment also allows the Legislative Assembly
to request that the Commissioner give an
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opinion on any matter respecting the compliance
by a member with the Act or section 25 of the
Constitution Act (amendments to section 15 of the
Act).
(l)

A new section (15.1) allows the Commissioner at
the request of the Lieutenant Governor in Council
or the Legislative Assembly to undertake special
assignments if the Commissioner considers them
appropriate.

I will comment on the most significant of these changes.
The introduction of an "apparent conflict of interest" as a
prohibited activity by a member is a first for inclusion in
conflict of interest legislation in this country. The concept
has received considerable attention from academics and writers
on the subject of conflict of interest since Chief Justice
Parker addressed its definition and relevance in his 1987
report to the Governor General in Council on the Stevens
matter. I believe there is a justified place for this
amendment in the spectrum of conflict of interest legislation
which seeks, as its raison d'etre, to set standards for ethical
conduct for members of the House. I expect that some decisions
will emanate from my office over the next 12 months that
interpret and apply this extension of prohibited conduct under
the Act.
The central public record for recording the detail of
disclosures of conflict of interest and subsequent withdrawal
from participation is available for inspection in my office.
We appreciate an advance call of an impending visit but that
is not mandatory. The Secretary of the Executive Council
reports to me monthly on declarations and withdrawals of
conflict of interest at meetings of Cabinet and its
committees. These are indexed and placed in the public
record. To date I have had no communication of
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a declaration and withdrawal from the Legislative Assembly
itself. Presumably, that is because no instances requiring
this action have occurred.
The requirement to file a notice of material change within 30
days of the change occurring is a positive step. This was a
gap in the initial legislation that I recommended be rectified.
The amendment has done that and the members appear to be
complying with the requirements of it.
Opening the door to the public to request an opinion on an
alleged conflict of interest situation by a member has very
substantially increased the volume of business in this office.
Formerly, members of the public were told that they would have
to interest a member of the House to raise with me an alleged
violation of the Act by another member. This new direct access
for the public seems to have been met with general approval. I
find that probing and prodding on my part, in order to get at
the facts, often results, at the end of the day, with little or
no substantiation of the initial allegation of contravention of
the Act. This sorting out and explaining seems to be helpful
and appears to be appreciated. Where, of course, a member of
the public has come within the requirements of the statute, the
preparation of an opinion, following my consideration of the
matter, proceeds. It seems safe to predict that a year from
now that I will have some specific cases to report on that have
been dealt with under this new section of the Act.
The Legislature has made one request of me to undertake a
special assignment. That relates to the study of
Constituency Allowances. My First Interim Report containing
the Terms of Reference for the study was filed with the
Speaker on January 15, 1993. The second Interim Report was
filed with her on April 13, 1993 and the filing of the third
and final Report is imminent. This was a major time
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commitment by this office but one quite complementary to our
work with members and one with which I was pleased to have the
opportunity to be of assistance.

TWO OPINIONS OF GENERAL APPLICATION TO ALL MEMBERS
(referred to in the introduction)
1.

Membership, directorship, officer or patron in
charitable/non-profit/social/community organizations.
That title identifies the subject. It is often a nebulous
area with many shades of gray. This opinion seeks to give
guidance on requests that members frequently receive, to
participate in such capacities, in the service of their
constituents. The opinion, dated December 8, 1992 is
attached as Appendix A. I draw particular attention to the
views I have expressed on the matter of advocacy
representation by members on behalf of constituents. The
emphasis in the opinion is on the actions in which members
normally engage on behalf of constituents in accordance
with the approval given to such participation in section 5
of the Act.

2.

Complementary Memberships and Passes
This has been a troubling and perplexing issue for
members. I am hopeful that this opinion, dated May 3,
1993, a copy of which is attached as Appendix B, is a
helpful guideline for members. It addresses section 6 of
the Act relating to the receipt of gifts and personal
benefits by members. The answers to the questions raised
in this opinion are not found in any
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textbook. As is the case with most conflict of interest
problems, it is a matter of applying to the statutory
provisions, liberal doses of common sense. Members are
confronted daily with subsets of the questions answered in
this opinion. Hopefully, what is set out there will help
resolve the specifics of future problems. Further
refinements can be requested of me by members when
different and unusual fact patterns emerge.
When addressing section 6 relating to gifts, in my last Annual
Report I made reference to airline bonus points accruing while
on government business. I was definite in the view that points
accrued under those circumstances could not be used for
personal purposes. I raised the possibility that a way might
be found to have them accrue for use by members attending
government approved conferences or meetings of parliamentary
associations. The Speaker has recently advised me that at a
May 1993 meeting, the Legislative Assembly Management Committee
passed the following policy:
"the Committee has determined that Members may accumulate
bonus points related to their Legislative business travel,
if they wish, but each Member is responsible for
maintaining adequate and accurate records. In addition,
each Member must ensure that the points are not used for
any purpose other that approved Legislative business,
approved Commonwealth Parliamentary Association travel, or
as a donation to a recognized charity which is registered
under the Income Tax Act. Members should also be fully
aware that, if the points are donated, they cannot accept a
receipt for personal tax deduction purposes, if one is
issued by the charity for the "value" of the points."

9.

GENERAL
I have had the full cooperation of all members in completing
and filing their disclosure statements and being available for
the annual meeting that must occur following the filing of the
statement. I continue to receive numerous requests for
opinions from members pursuant to section 14(1) of the Act.
While I participate in telephone conversations with members on
matters that are not major in nature, I must emphasize that the
section requires requests for opinions to be made in written
form. Part of this Report will disclose examples of questions
asked and opinions given in response. I believe there will be
educational value for members and the public in detailing a
dozen or so of the situations with which I have dealt over the
past twelve months.
A year ago, I reported that from the December, 1990
proclamation of the Act until May of 1992, no complaint had
been made under section 15(1) of the Act by one member alleging
contravention of the Act against another member. I am pleased
to be able to report that that has continued to be the case
throughout the twelve month period covered by this Report. I
believe that to be commendable and proof that members are
sincerely endeavouring to live and operate within the confines
of the statute.
Members are aware that in the summer of 1992 the Executive
Council sought my opinion pursuant to section 15(2) of the
Act pertaining to the consent by the Minister of Forests to
the transfer of a forest licence to a company from which the
Minister, at the time, was on a leave of absence. My opinion
dated September 3, 1992, in which I found the Minister in a
conflict of interest situation when he approved the transfer,
was discussed publicly by the Premier
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on September 17, 1992. The nub of the ruling was that to
transfer something of value to one's employer whether on leave
of absence or not, is to be in a conflict of interest situation
at the time of so doing. The Minister of Forests has since
severed all relationship with, what is now, his former
employer.

WIDESPREAD INTEREST IN CONFLICT OF INTEREST MATTERS
I identified this interest in the introductory chapter of this
Report. There is an erroneous perception abroad that this
office offers opinions and will arbitrate alleged conflict of
interest situations in a great variety of instances that have
nothing whatever to do with members of the Legislature. That
is understandable in that this office likely receives more
public attention with respect to conflict matters than do
bodies such as universities, Crown and public corporations
which have in-house rules and administrative procedures for
settling conflict of interest matters on their own turf.
By far the greatest number of Non-jurisdictional inquiries come
from the municipal government sector. Others come from public
bodies and agencies, often of a volunteer variety where
responsibilities carried in ones vocation are seen to collide
with board or trustee responsibilities. Another common area
relates to spousal employment which often creates a conflict
when a collision occurs with the working environment of one's
partner.
The Attorney General, speaking in the House, at the time of
debating the 1992 amendments, said, in June 1992:
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"The Member raises questions that I think need to be
pursued as we hone the rules around conflict of interest
and as we refer what I would describe as tier two, the
second phase of this whole issue called process, to involve
municipal councils and school boards and hospital boards
and the public sector and the public service into a broader
conflict-of-interest legislation."
My inquiries of recent days indicate that the second phase is
still at the investigative level. If cost were not a factor, I
would suggest the matter move forward for a decision because I
perceive a very real need for the availability of an office
where those in the sectors referred to by the Attorney General,
could go for advice and guidance and that is particularly so
for politicians at the municipal level. Land development and
zoning decisions that members of municipal councils face, from
time to time, often contain seeds of conflict of interest. Few
municipalities, if any, could finance conflict of interest
departments within their municipal structures.
The Ontario government has gone so far as to draft a Bill that
provides for the appointment of a municipal conflict of
interest commissioner with province wide jurisdiction in
municipal matters. That was one and one half years ago. My
inquiries indicate that cost is one factor why the proposal has
not come to fruition. That is not difficult to understand when
one considers the financial climate within which all
governments across Canada are operating in 1993.
The activity that inquiries in this area generate in my office
indicates the wisdom of continuing to give consideration to
this matter.
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OFFICE OPERATIONS
The premises from which we conduct business at 548 Michigan
Street were suitable in our early days. Now that this office
is up and running and substantially increasing in inquiries
being made and opinions being generated, more adequate space in
the immediate vicinity of the precinct is urgently required.
One additional reason for early relocation relates to
confidentiality. At present, safeguards in that regard are
less than ideal. Officials of BCBC are doing their very best
to accommodate our needs. I have put an outside time limit for
a move to adequate accommodation at the autumn of 1993.
This office continues to run a lean operation and it will stay
that way. As reported last year, it is a two person office
with the responsibilities being met by the Commissioner and an
administrative assistant, Jill Robinson.
For the second year in a row we have operated substantially
below budget. I requested that our budget for 1993/94 not be
reduced as we anticipate expenses in moving and, for the first
time, acquiring furnishings and equipment that will belong to
the office. A considerable sum has been expended this year on
costs associated with the special assignment on Constituency
Allowances. Nevertheless, every effort will be made to operate
within the allotted 1993/94 budget.
The following is a summary statement of our budget and expenses
for 1992/93 and the budget for 1993/94.
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CONFLICT OF INTEREST COMMISSIONER
1992/93
BUDGET

ANNUAL
BUDGET

Salaries, Wages and Benefits
Services

$115,000
$54,000

Supplies and Equipment

$37,000
$206,000

1993/94 BUDGET

ANNUAL
BUDGET

Salaries, Wages and Benefits
Services
Supplies and Equipment

$120,000
$54,000
$32,000
$206,000

EXPENDED

$61,437
$39,732
$14,319
$114,488
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SUMMARY OF SELECTED INQUIRIES

1.

Subject
Many inquiries have been made about the use of official
letterhead, (Ministerial or MLA) in writing in response to
requests from constituents.

Decision
In recent months, I have made the following rulings:
a)
it is appropriate for a member to write to an agency
or branch of government, as MLA, in support of a grant

b)

c)

application from a community group in the constituency
seeking financial assistance for a project deemed by
the member to be worthy and beneficial to the
community.
Equally appropriate for support, as MLA, is a request
for a reference by a candidate for admission to a
doctoral program in a university. In this instance,
the candidate and the MLA had worked together on
initiatives in the education field and, as a result,
the capabilities of the candidate were known to the
member. The same advice was given in an instance
where the reference was for a university entrance
scholarship and the abilities of the applicant were
known to the member.
A letter to a court relating to character, intended
for use in a sentencing decision, should be sent in a
personal capacity where the person who is the subject
of the letter is known to the member. Caution was
advised in instances where the person's background
was not known and documented to the members
satisfaction. Such a letter should not carry any
sense of officialdom because of its
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d)

intended use before the judiciary whose independence
from the legislative and executive branches of
government must be preserved.
Similar advice that a response should be personal in
nature was given to a member who inquired whether a
reference could be given to a constituent in support
of a job application in the public service of British
Columbia. I advised that it would be an error to use
official letterhead in such an instance where the
independent public service procedures were to govern
the appointment process. An inappropriate message
could be communicated if the member was to write other
than in a personal capacity on private letterhead.

2.

Subject
Would the receipt of proceeds of a fundraising event,
sponsored by friends of a member and without any
identification with government or a political party, held
to assist the member with a major personal expense, offend
the provisions of the Act which places restrictions on the
receipt of gifts by members?

Decision
In this instance, the full particulars supplied to me
indicated that the proceeds were in no way connected,
directly or indirectly, with the performance of the
member's duties of office. It was entirely a personal
matter and approval was given to accept and apply the
proceeds on the personal debt.

16.
3.

Subject
Four members were invited by a forest company and the union
local at its operations, to travel to and attend at a site
inspection in order to familiarize the members with
forestry issues in the area. It was a ten hour trip with
courtesy transportation and a brown bag lunch supplied.

Decision
Such a trip with its attendant hospitality was in
conformity with the spirit of my May 3, 1993 letter
(Appendix B to this Report) in which I gave qualified
approval to the acceptance of opportunities that allow for
members to more effectively and efficiently carry out their
responsibilities of office.
4.

Subject
A cable television company has a policy of supplying free
basic cable television service to the constituency offices
of all elected members of the Legislature of British
Columbia and of the House of Commons where such offices
exist within the area served by the company. Does receipt
of that free service offend the Members' Conflict of
Interest Act?

Decision
I have ruled that this is a commendable public service
which the company provides because it allows for a feed
into the constituency office of proceedings of the
Legislature of B.C. and the House of Commons. I concluded
that this service is received as an incident of the
protocol that normally accompanies the responsibilities of
office as that term is used in section 6(2) of the Act.
The receipt of the free service does not therefore offend
the provisions of the Act.
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5.

Subject
Receipt of a prize given by an airline to the occupant of a
designated seat in an aircraft in an instance where the
recipient is a member of the Legislature occupying a seat
paid for by the public treasury of the Province.

Decision
The prize cannot be retained by the recipient. It is a
"personal benefit" connected, indirectly, with the
performance of the member's duties of office. It does not
come within the exception in section 6(2) of the Act. Now
that a policy is in place where airline points can be
accumulated for use on official government business or by a
charity, I have approved a similar diversion of such a
prize if acceptable by the airlines.
6.

Subject
The spouse of a member inquired whether he/she could enter
a competition for a position in the public service of
British Columbia for which he/she holds the professional
credentials as deemed necessary by the advertisement for
the position.

Decision
He/she was as much entitled to take his/her chances in the
public competition for the position as any other citizen.
I cautioned that he/she should not apply for nor accept
employment in a ministry of government which his/her spouse
held ministerial or parliamentary secretarial
responsibilities. That was not the case in this instance,
but, because of precedent implications, I decided it was
appropriate to put that rider on the decision.
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7.

Subject
Can an MLA (not a cabinet minister) hold employment from a
university in the province while serving in elected office?

Decision
I answered this question in the affirmative pointing out
the inapplicability of section 25(a) of the Constitution
Act, which makes acceptance of money by an MLA from the
Crown in the right of the Province for services rendered,
unacceptable (other than remuneration for serving in
elected office), for the reason that a university is a
corporation and not the "Province" as that word is used in
section 25(a) of the Constitution Act.
8.

Subject
Can the spouse of an MLA serve in the constituency office
as the constituency assistant on a volunteer (unpaid)
basis?

Decision
The position of constituency assistant is understood to be
a paid position recognized within government. In my First
Interim Report on Constituency Allowances I recommended
that members not be permitted to hire their spouses to work
in the constituency office. In that same Report I
expressed approval for the use of volunteers in a
constituency office. In answering the direct question
posed, I gave approval to a spouse serving, in a
constituency office, as a constituency volunteer but not as
a constituency assistant, paid or unpaid, in that it is
understood that such a position refers to the chief
operating employee within the office.

19.
9.

Subject
Does the Members' Conflict of Interest Act have the effect
of prohibiting the purchase, by the Premier, Cabinet
Ministers or MLA's, of British Columbia Savings Bonds that
were placed on the market in September 1992?

Decision
The only prohibition would be against the Minister of
Finance and Corporate Relations. He, alone, is vested with
the authority to determine terms and conditions of the
borrowing and that would include the setting of the
interest rate of return on the investment. Clearly, to set
the rate and then purchase would signal an opportunity to
further the Minister's private interest. Cabinet has no
ability to influence the yield on the bonds once the terms
and condition have been set by the Minister. All members,
including those in Cabinet, with the exception, only, of
the Minister of Finance and Corporate Relations were free
to make a personal investment in the B.C. Savings Bond
issue.
10. Subject
A professional association wanted to confer an honourary
membership on a member who held the qualifications for
membership in the profession. One of the benefits of
honourary membership is the waiver of the annual fee.
Decision
I directed that the professional organization seek an
alternative and acceptable way of honouring the member,
which it proceeded to do, rather than taking the action it
had initially proposed, because waiver of the annual
membership fee could be seen as the bestowing of an annual
gift on the member in circumstances prohibited by section
6(1) of the Act.

20.
11. Subject
A Member's residence is adjacent to a housing development
in his/her constituency. Several serious environmental
concerns have arisen with respect to this development.
Some of them require attention and resolution within the
Provincial government. The interests of the member, both
with respect to quality of life and from a financial
perspective will be affected by the decisions that are
made. What role can the member play, in his/her
association with government, in advancing the interests of
his/her constituents?
Decision
I ruled that the member could pass, to the appropriate
Ministries of government, letters received from his/her
constituents. It would be a conduit-like role passing
along the representations without comment. That should be
the limit of participation by the member. If that is not
sufficient to meet the needs of the constituents, the
services and offices of a colleague MLA could be utilized.
The member should not be involved other than in the
indicated limited role.
12. Subject
Can a minister who followed a particular vocation in
his/her pre-ministerial days and whose spouse continues to
follow that vocation, meet with members of an Association
within his/her constituency who have come together in an
Association structure to collectively advance the best
interests of that vocation which they all follow, which in
turn, would hopefully impact on their own personal
situations in a positive way. A supplementary question was
whether, having conferred with the members of the
Association, the minister can carry forward their concerns
to colleague ministers who preside over ministries that
have a relationship to the vocation of the members of the
Association.
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Decision
Meeting with the members of the Association to discuss the
affairs and concerns of its members would not put the
minister in breach of the Members' Conflict of Interest
Act. Nor would a meeting with Cabinet colleagues held for
the purpose of discussing the concerns of constituents as
learned by attendance at the meeting with members of the
Association. I ruled that, in meeting with the members
and, subsequently, with Cabinet colleagues, the member was
not exercising an official power or performing an official
duty or function but, rather, was meeting the needs of a
segment of his/her constituents in a manner in which a
member normally attends to the requirements of his/her
constituents. In doing so there was not a violation of
section 2 of the Act and, in fact, what was occurring was
the member's participation in activities that a member
would normally engage in on behalf of constituents as
contemplated by section 5 of the Act.

The Members' Conflict of Interest Act has now been published in
consolidated form with the 1992 amendments included. In order
to make the reading of this report more meaningful, a copy of
the consolidated statute is reproduced as Appendix C.

Appendix A
Legislative Assemt)ly
Province of
British Columbia

Re:

Office of
Commissioner of
Conflict of Interest

548 Michigan Street
Victoria
British Columbia
V8V 1X4
Telephone: (604) 356-9283
Fax: (604) 356-7074

Membership, directorship, office or patron in
charitable/non-profit/social/comrnunity
organizations

In my July 31, 1992 letter to you I sought your views on this
matter. I indicated that I would give an opinion once I had the'
opportunity to consider the thoughts of members. I will now attempt
to meet that commitment.
I am guided primarily by the Members' Conflict of Interest Act and
view I take of the role of democratically elected representatives
who are chosen by their constituents to act and speak on their
behalf in the corridors of government. I expressed that view in my
1991-92 Annual Report when commenting on section 5 of the Act which
emphasizes that the Members' Conflict of Interest Act is not
intended to prohibit members from partaking in activities in which
members normally engage on behalf of constituents. I said on that
occasion: "I believe a liberal interpretation of this section is
called for. After all, the essence of democratic government is the
principle of representation".
In commenting on my subsequent remarks in that section of my Annual
Report, a daily newspaper last month placed the following
interpretation on what I said:
IIHughes said in May that ministers could no longer help their
constituents through the bureaucratic maze of government if the
matter involved something in that MLA's portfolio."
I said no such thing. What I did on that occasion was draw
boundaries with respect to ministerial advocacy representation on
behalf of a constituent, before a commission, board, agency or other
tribunal established by the government of the province. In my view,
assistance to constituents "through the bureaucratic maze of
government" is very much a legitimate activity of an MLA, minister
or otherwise, in meeting the needs of a constituent. However, in
such endeavours, ministers must always be careful to avoid crossing
the line from lending assistance to providing personal advocacy
services. Whether or not that proscription flows directly from the
Act, crossing that line would be unseemly and inconsistent with
justice being seen to be done. As will be seen on pp. 7 and 8 of my
1991-92 Annual Report, advocacy representation has not, however,
been denied to anyone.
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Sometimes a member is requested to become a patron, an honourary
patron or a member of a charitable or other non-profit organization,
association or society in his or her community. The goal of the
group is to advance cultural, social service, health, youth or like
endeavours for the good of the community as a whole and often a fund
raising component is part of the activity. They are" groups which,
while not necessarily appealing to everyone's interests, are viewed
as worthwhile endeavours directed to the general good of the
community. Quite frankly, I view such requests and the acceptance
of them as legitimate activity for an MLA, whether minister or
private member. Often the request is made of a member in order to
signal to the community that the group is a legitimate, wholesome
and worthwhile organization. If you see the group fitting that
description then, subject to the caution I will hereafter sound with
respect to answering questions in the abstract as distinct from
addressing a precise factual situation, I do not see a prohibition
to you being a patron or holding membership status. What I have
said in this paragraph is applicable to all 75 MLAs.
Leaving ministers aside for the moment, there may even be a role for
an MLA serving as a director or even an officer of such a society,
organization or association if the member's commitment to the goals
of the group are that strong.
Acceptance of such a position of patron, holding such a membership
and in the case of members not in Cabinet serving as a director or
an officer, would be consistent with meeting your responsibilities
to your constituents under section 5 of the Act. That
responsibility could quite properly involve you in an approach to
government in assisting the organization, association or society to
obtain some benefit for it from government. Subject to what I have
said about limitations on the role of ministers, there would be
nothing wrong with involvement of that kind by you providing your
actions are neither furthering nor seen as furthering your private
interest as prohibited by section 2 of the Act. For example, there
should be no problem with a member arguing for the spending of
government funds to build or renovate a recreation facility by a
community organization in which he/she holds membership where the
use of the facility will be available to all residents of the
community. If, however the facility is to be located next door to
the member's own property, which as a result, takes on an enhanced
value, then the member1s private interest would be furthered by the
success of such an approach to government and, in that
circumstance, the member must not be involved. Each specific
situation can have its own special circumstances and nuances and,
therefore, should be evaluated by the Commissioner at the time of
the situation arising. It is much easier to answer with precision
when a known factual situation exists. That is why I caution that
an answer to an abstract or hypothetical question should not be seen
as one carved in stone but must always be capable of modification

when specific factual circumstances

are identified.

A few paragraphs above, I excluded ministers from my comments with
respect to participation beyond patron and membership status.
Ministers are prohibited, by section 8 of the Act, from holding a
position as officer or director of any kind other than in a social
club, religious organization or political party where such an
activity is likely to conflict with the member1s public duty. When
it is appreciated that a minister is involved daily in a multitude
of actions and decisions, I believe extreme caution should be used
in accepting such a directorship or officer position. Certainly
ministers should never be officers or directors of organizations
that are related to the minister's portfolio and particularly where
the organization represents one of a number of sectors over which
the minister has responsibility.
For instance, the Minister of
Health should not be a director or officer of a society formed for
the purpose of advancing the cause of controlling or obliterating a
particular disease or affliction.

E.N. (Ted) Hughes
Commissioner of
Conflict of Interest
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Recently I was asked three questions on this subject. In my letter of
reply I set out, in the following passage, details about the "kind" of
memberships and passes that I had been asked to comment upon.
"Complimentary memberships, organizations, associations and clubs in
British Columbia.
No voting rights attach to such a membership but
access to and use of the organizations' facilities or services are
available to the holder of the complimentary membership and that
will include all or some of restaurant/lounges; meeting rooms;
banquet facilities; recreation facilities.
The membership fee is
waived but the holder of the complimentary membership must pay for
services used within the facility such as for food, beverages, green
fees etc. Examples given are complimentary memberships to
university faculty clubs, private business/social clubs in downtown
Vancouver and Victoria, community business organizations such as
boards of trade and chambers of commerce and recreational clubs
offering year round golf, tennis, and yachting facilities. An
additional type of membership is one granted by airline companies
for the purpose of allowing holders access to airline lounges at
some national and international airports and thus provide to them a
facility to work, telephone, meet etc. between flights.
Complimentary passes to recreational facilities or entertainment
events in British Columbia. Such passes are usually limited to a
specific activity and can be for either one occasion or for a term often a season or a year. Examples cited are season passes to a ski
facility, a race track or to scientific exhibits with accompanying
parking privileges."
I then quoted, as I do now, the applicable section of the Members'
Conflict of Interest Act;
A member shall not accept a fee, gift or personal benefit,
except compensation authorized by law, that is connected
directly or indirectly with the performance of his or her
duties of office.
Subsection (1) does not apply to a gift or personal
benefit that is received as an incident of the protocol or
social obligations that normally accompany the
responsibilities of office.

(3)

1.

2.

Where a gift or personal benefit referred to in subsection
(2) exceeds $250.00 in value, or where the total value
received directly or indirectly from one source in any 12
month period exceeds $250.00, the member shall immediately
file with the commissioner a disclosure statement, in the
form prescribed by the regulations indicating
(a) the nature of the gift or benefit
(b) its source and
(3) the circumstances under which it was given and
accepted."

Question:
Are complimentary memberships and passes, of the kind described in
this memo, considered to be a gift or personal benefit "connected
directly or indirectly with the performance of the member's duties
of office"?
Answer:
Yes. If the recipient did not hold public office the memberships
and passes would not be given to him/her. That fact puts the answer
to the question beyond doubt.
Question:
If the answer to question (1) is "yes", do such passes and
memberships, as a general rule, fall within the section 6(2)
exemption as being "an incident of the protocol or social
obligations that normally accompany the responsibilities of office"?
Answer:
Some do fall within the subsection (2) exemption and some do not.
Into the former category I place those that provide the opportunity
for the member to more efficiently and effectively carry out his/her
responsibilities of office. That includes memberships to faculty
and business/social clubs where meetings can be held, business
guests can be served lunch or dinner in an atmosphere conducive to
conducting useful discussion of an official or business nature and
in a private or semi-private environment.
I would also say "yes" to a membership in the type of community
business organization mentioned above if the member is of the view
that attendance at its meetings and receipt of its publications will
assist in carrying out his/her responsibilities of elected office.
I also give the green light to holding the privileges that attach to
use of airline lounges at airports. They can provide a useful
adjunct to the members' working environment through the availability
of privacy, telephones and a quiet place to read documents and
briefing books while waiting for the next flight to depart.
Into the "no" category go season or year long passes to sporting
facilities and- entertainment centres. These are not work related
activities.
Complimentary year long play on tennis courts, golf
courses and entry to race tracks are unrelated to protocol and
social obligations of office and are, in fact, I believe, the very

kind of gift or benefit that the Legislature in its wisdom in
section 6(1) says shall not be permitted. Incidentally, in having
given approval to membership in faculty, business/social clubs, I do
not intend to approve accompanying u~e of recreational facilities of
the club on a year round complimentary basis. If a club membership
carries privileges of that kind - they should either not be used or,
if they are, they should be paid for by the member out of his or her
pocket as they are facilities of pleasure unrelated to the positive
working environment component that has caused me to say "yes" to
club memberships.
There is some middle ground here. Often a member will receive
passes to special events within his/her constituency or a minister
will be invited as a guest to an event because of its relationship
to his/her ministerial responsibilities. Such passes may be tied to
an event such as an official opening or a long service presentation
where the public office holder may be called upon to participate in
the program or to be otherwise recognized. The event may include
the availability to the member and his/her family, following the
cutting of the ribbon, of facilities such as ski slopes, museum
exhibits or a cultural performance. Such invitations may not always
be on an official occasion but rather the ownership of the facility
or the sponsor of an event may want the member to attend on one or
two occasions so as to be familiar with the services offered in the
community.
I see nothing wrong with the acceptance of complimentary
passes and invitations in instances such as those discussed in this
paragraph.
A member should not be expected to buy two opening night
tickets to everything in his/her riding but since many sponsoring
bodies are generally honoured by the presence of the elected
representative of the citizens of the community, it is appropriate,
in my judgment for the member to accept a complimentary invitation
to attend such an event with his/her guest. In my opinion,
attendance at such events, if time and interest combine to allow the
member's presence, falls within the exemption of section 6 (2) .
3.

Question:
If the answer to question (2) is "no", that is, that these kinds of
memberships/passes, as a general rule, are not exempt under section
6(2) of the Act, could you provide guidance respecting the criteria
to be applied in determining the kinds of memberships/passes that
could reasonably be considered to be "an incident of the protocol or
social obligations that normally accompany the responsibilities of
office"?
Answer:
I believe I have given the answer to this question within the answer
to question # 2. Within that answer some guidelines are set out.
It is impossible to cover every situation but I believe the
parameters are there for what is and what is not acceptable. As
always, specifics, as and when they arise, can be referred to this
office for further consideration and response.

I would suggest that your use of any complimentary membership or
complimentary pass that you now hold, conform with the guidelines I have
suggested in the answers to the three questions.
If in the future you
receive a complimentary membership or pass that cannot be used within
those guidelines, it would be my suggestion that it be returned with an
expression of appreciation and thanks and an accompanying explanation
why use cannot be made of it by you.
Members must remember that where the exemption in section 6(2) is
applicable, they must give notice to this office pursuant to section
6(3) in instances where the value of what has been received exceeds
$250.00.
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Interpretation
1. In this Act

"child" includes a person to whom a member has demonstrated
intention to treat as a child of his or her family;
"commissioner"

a settled

means the person appointed under section 10;

"member" means a member of the Legislative Assembly or of the Executive
Council, or both;
"private corporation"
Act;

means a "private issuer" as defined in the Securities

"private interest" does not include an interest arising from the exercise of an
official power or the pelformance of an official duty or function that
(a) applies to the general public,
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(b) affects a member as one of a broad class of electors, or
(c) concerns the remuneration and benefits of a member or an officer or
employee of the Legislative Assembly;
"spouse" means a person who is married to a member or a person who is
living with a member as husband and wife but does not include a
husband or a wife who is separated and living apart from a member and
who
(a) has entered into a written agreement under which they have agreed
to live apart, or
(b) is subject to an order of the court recognizing the separation.
1990-54-1;

1992-64-1.

2. (I) For the purposes of this Act, a member has a conflict of interest when the
member exercises an official power or performs an official duty or
function in the execution of his or her office and at the same time knows
that in the performance of the duty or function or in the exercise of the
power there is the opportunity to further his or her private interest.
(2) For the purposes of this Act, a member
where there is a reasonable perception,
person could properly have, that the
official power or perform an official
affected by his or her private interest.

has an apparent conflict of interest
which a reasonably well informed
member's ability to exercise an
duty or function must have been

1992-64-2.

Conflict of interest prohibition.

2.1 A member shall not exercise an official power or perform an official duty or
function if the member has a conflict of interest or an apparent conflict of
interest.

3. A member shall not use information that is gained in the execution of his or
her office and is not available to the general public to further or seek to
further the member's private interest.
1990-54-3.

4. A member shall not use his or her office to seek to influence a decision, to be
made by another person, to further the member's private interest.
1990-54-4.

INDEX
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Activities on behalf of constituents

5. This Act does not prohibit the activities in which members normally engage
on behalf of constituents.
1990-54-5.

Accepting extra benefits

6. (I) A mcmber shall not accept a fce, gift or personal benefit, except compensation authorized by law, that is connected directly or indirectly with the
pcrformancc of his or her duties of office.
(2) Subsection (I) does not apply to a -gift or personal benefit that is received
as an incident of the protocol or social obligations that normally accompany the responsibilities of office.
(3) Where a gift or personal benefit referred to in subsection (2) cxcceds
$250 in value, or where the total value reccived directly or indircctly
from one source in any 12 month period exceeds $250, the membcr shall
immediately file with the commissioner a disclosure statement, in the
form prescribed by thc regulations, indicating
(a) the nature of the gift or benefit,
(b) its source, and
(c) the circumstances

under which it was givcn and accepted.

1990-54-6.

Fonner members of Executive Council
and former parliamentary secretaries

7. (I) Thc Executive Council, a -member of the Executive Councilor
an
cmployee of a ministry, other than an employee of an agency, board or
commission, shall not knowingly
(a) award or approve a contract with, or grant a benefit to, a former
member of the Executive Councilor former parliamentary secretary,
until 24 months have expired after the date when the former member
of the Executive Councilor former parliamentary secretary ceased
to hold office,
(b) award or approve a contract with, or grant a benefit to, a former
member of the Executive Councilor former parliamentary secretary
who has, during the 24 months after the date when the former
member of the Executive Councilor former parliamentary secretary
ceased to hold office, made representations in respect of the contract
or benefit, or
(c) award or approve a contract with, or grant a benefit to, a person on
whose behalf a former member of the Executive Councilor former
parliamcntary secrctary has, during the 24 months after the date
when the former member of the Executive Councilor former parliamentary secretary ceased to hold office, made representations in
J'espect of the contract or benefit.
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(2) Subsection

(I) (a) and (b) does not apply to contracts or benefits in
respect of further duties in the service of the Crown.

(3) Subsection (I) does not apply if the conditions on which the contract or
benefit is awarded, approved or granted are the same for all persons
similarly entitled.
(4) A former member of the Executive Councilor

former parliamentary
secretary shall not, unless 24 months have expired after the date when he
or she ceased to hold office,
(a) accept a contract or benetit that is awarded, approved or granted by
the Executive Council, a mcmbcr of the Executive Councilor an
employee of a ministry other than an employee of an agency, board
or commission,
(b) make representations on his or her own behalf with respect to such a
contract or benefit, and
(c) make representations on another person's behalf with respect to such
a contract or benefit.

(5) Subsection

(4) (a) and (b) does not apply to contracts or bcnefits in
respect of further duties in the service of the Crown.

(6) Subsection (4) does not apply if the conditions on which the contract or
benefit is awarded, approved or granted are the same for all persons
similarly entitled.
(6.1) A former member of the Executive Councilor a former parliamentary
secretary shall not make representations to the government in relation
to any specific ongoing transaction or negotiation to which the government is' a party and in which the former member of the Executive
Councilor former parliamentary secretary was directly involved if the
representation would result in the conferring of a benefit not for general
application.
(7) A person who contravenes subsection (4) or (6.1) commits an offence and

is liable, on conviction, to a fine of not more than $5 000.
1990-54-7;

1992-64-4.

Carrying on business

8. (I) A member of the Executive Council shall not,
(a) engage in employment or in the practice of a profession,
(b) carryon

a business, or

(c) hold an office or directorship other than in a social club, religious
organization or political party,
where any of these activities are likely to conflict with the member's
public duties.
(2) A person who becomes a member of the Executive Council shall comply

with subsection (I) within 60 days of being appointed.

INDEX
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(3) The commissioner may extend the period referred to in subsection (2) by
giving the mcmber a written notice to that effect, and may impose on the
extension conditions that the commissioner considers just.
(4) If a member of the Executive Council complies with subsection (I) (b) by

entrusting his or her business to one or more trustees,
(a) the provisions of the trust shall be approved by the commissioner,
(b) the trustees shall be persons who are at arm's length with the
member and approved by the commissioner,
(c) the trustees shall not consult with thc mcmber with respect to
managing the trust property, and
(d) the trustees shall report in writing all material changes in assets,
liabilities and financial interests contained in the trust to the member
and the commissioner forthwith ancr the changes havc occurred.
(5) For the purposes of this section, the management

of routine personal
financial interests does not constitute carrying on a business.
I 990-54-H.

9. (I) A member who has reasonable grounds to believe that he or she has a
conflict of interest in a matter that is before the Assembly or the Executive Council, or a committee of either of them, shall, if present at a
meeting considering the matter,
(a) disclose the general nature of the conflict of interest, and
(b) withdraw from the meeting without voting or participating in the
consideration of the matter.
(2) Where a member has complied

with subsection (I), the Clerk of the
Legislative Assembly or secretary of the meeting shall record
, (a) the disclosure,
(b) the general nature of the conflict of interest disclosed, and
(c) the withdrawal of the member from the meeting.

(3) The Clerk of the Legislative Assembly or secretary of the meeting shall
file the information recorded under subsection (2) with the commissioner
(a) in the case of a meeting of the Assembly or a committee of the
Assembly, as soon as practicable, and
(b) in the case of a meeting of the Executive Councilor a committee of
the Executive Council, as soon as practicable after the Executive
Council's decision on the matter which has been the subject of the
disclosure is made public.
(4) The commissioner shall keep all information filed under subsection (3) in

a central record kept for that purpose and shall
(a) make the central record available for inspection by any person
without charge during normal business hours, and
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(b) on request by any person provide a copy of the record or portion of it
on payment of a reasonable copying charge.
1990-54-9;

1992-64-6.

9.1 (I) Where, during the exercise of any official power or the performance of

any official duty or function by a member of the Executive Council, a
matter arises with respect to which the member has a conflict of interest
or apparent conflict of interest the member shall
(a) refrain at all times from attempting to influence the matter, and
(b) at any subsequent meeting of the Executive Councilor a committee
of the Executive Council where the matter is considered, disclose
the general nature of the private interest and withdraw from the
meeting without voting or participating in the discussion.
(2) The Lieutenant Governor in Council may appoint a member of the
Executive Council to act in the place of a member referred to in subsection (I) for any malleI' with respect to which the member referred to in
subsection (I) has a conflict of interest or apparent contlict of interest.
1992-64-7.

9.2 The failure of any member to comply with section 9 does not of itself
invalidate
(a) any contract or other financial transaction, or
(b) any procedure undertaken by the Crown with respect to a contract or
other financial transaction
to which the failure to comply with section 9 relates, but the transaction
or procedure is voidable at the instance of the Crown before the expiration of 2 years from the date of the decision authorizing the transaction,
except as against any person who or organization that acted in good faith
and without actual notice of the failure to comply with section 9.
1992-64-7.

Application for restitution

9.3 Despite anything in this Act, if any person, whether or not the person is or
was a member, has realized financial gain in any transaction to which a
violation of this Act relates, any other person affected by the financial gain,
including the government or a Crown agency, may apply to the Supreme
Court for an order of restitution against the person who has realized the
financial gain.
1992-64-7.

INDEX

10. (I) There shall be a commissioner
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who is an officer of the Assembly.

(2) On the motion of the Premier in the Legislative Assembly and on the
recommendation of 2/3 of the members present, the Lieutenant Governor
in Council shall appoint the person so recommended to the office of
commissioner.
(3) The commissioner shall hold office for a term of 5 years and may be
reappointed for a further term or terms.
(4) The commissioner may be removed or suspended before the expiration of
the term of office by the Lieutenant Governor in Council for cause on the
recommendation of the Legislative Assembly.
(5) The commissioner shall be paid compensation
Lieutenant Governor in Council.

as may be fixed by the

(6) Where
(a) the commiSSIOner is removed or suspended or the office of the
commissioner becomes vacant when the Legislature is sitting but no
recommendation under this Act is made by the Legislative Assembly before the end of that session, or
(b) the commissioner is suspended or the office of the commissioner is
or becomes vacant when the Legislature is not sitting,
the Lieutenant Governor in Council may appoint an acting commissioner.
(7) The appointment of an acting commissioner under this section terminates
(a) on the appointment

of a new commissioner

under subsection (2),

(b) at the end of the period of suspension of the commissioner,

or

(c) immediately after the expiry of 20 sitting days after the day on
which he or she was appointed
whichever the case may be and whichever occurs first.
(8) The commissioner may employ or retain persons that the commissioner
considers necessary and may
(a) specify their duties and responsibilities,
(b) establish their remuneration
employment, or retainer.

and

and other terms and conditions

of

(9) The Industrial Relations Act and the Public Service Labour Relations Act
do not apply to a person employed or retained under subsection (8).
(10) The Lieutenant Governor in Council may order that the Pension (Public
Service) Act applies to the commissioner and to any person the commissioner employs.
IlJ9()-54-IO.
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Annual report

11. The commissioner shall report annually upon the affairs of his or her office to
the Speaker of the Assembly who shall cause the report to be laid before the
Assembly.

12. (I) Every member shall, within 60 days of being elected, and thereafter
annually, file with the commissioner a confidential disclosure statement
in the form prescribed by the regulations.
(2) The disclosure statement shall contain
(a) a statement of the nature of the assets, liabilities and financial
interests of the member, the member's spouse and minor childrcn,
and private corporations controlled by any of them, and
(b) any other information that is prescribed by the regulations to be
contained in the disclosure statemcnt.
(3) After filing a disclosure statement, the mcmbcr, and the membcr's spouse
if the spouse is available, shall meet with the commissioner to ensure that
adequate disclosure has been made and to obtain advice from the commissioner on the member's obligations under this Act, and the commissioner may recommend the manner by which the member will comply
with those obligations.
(4) If any asset, liability or financial interest described in the disclosure
statement relates to a corporation, the commissioner shall ascertain
whether any other corporation is an affiliate of the first named corporation, as determined under section I (2) to (6) of the Company Act.
(5) If the commissioner determines that there is an affiliate of the first named

corporation, he or she shall advise the member of the fact, in writing, and
shall also mention the fact in the public disclosure statement prepared
under section 13.
(6) After filing a disclosure statement, the member shall continue to disclose
any material change in the assets, liabilities and financial interests of the
member, the member's spouse and minor children and private corporations controlled by any of them by filing a statement of material change
with the commissioner within 30 days of the material change.
(7) In subsection (6) "material change" means a material change as defined
in the regulations.
1990-54-12;

1992-64-8.

13. (I) After meeting with the member, and with the member's spouse if the
spouse is available, the commissioner shall prepare a public disclosure
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statement containing all relevant information provided by the member,
and by the member's spouse if the spouse i'net with the commissioner, in
respect of the member, the spouse and minor children, except,
(a) the municipal address or legal description of land that is primarily
for the residential or recreational use of the member or the member's
spouse or minor children, and
(b) personal property used for transportation or for household, educational, recreational, social or aesthetic purposes.
(2) The public disclosure statement shall contain a statement of any gifts or
benefits that have been disclosed to the comnlissioner under section 6 (3).
(3) The commissioner shall, as soon as is practicable, file the public disclosure statemcnt with thc Clerk of thc Legislative Asscmbly who shall
(a) makc the statemcnt availablc to any person for inspection withollt
charge and during normal business hours, and
(b) provide a copy of the statement on payment of a reasonable copying
charge.
1990-54-13.

Commissioner's

opinions and recommendations

14. (I) A member may request, by application in writing, that the commissioner
give an opinion or recommendation on any matter respecting the obligations of the member under this Act or under section 25 of the Constitution
Act.
(2) The commissioner may make such inquiries as the commissioner considers appropriate and provide the member with a written opinion and
recommendations.
(3) If the commissioner is of the opinion that a member has or may have a
conflict of interest, the commissioner may, in the recommendations,
specify the time by which the member must resolve the matter.
(4) The opinion and recommendations

of the commissioner are confidential,
but may be released by the member or with the consent of the member in
writing.

(5) If the commissioner

determines that a member has not contravened this
Act, that determination is final for all purposes of the Act and any
proceeding under the Act, so long as the facts presented by the member to
the commissioner under subsection (J) were accurate and complete.
1990-54-14;

1992-64-9.

15. (I) A member who has reasonable

and probable grounds to believe that
another member is in contravention of this Act or of section 25 of the
Constitution Act may, by application in writing setting out the grounds
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for the belief and the nature of the contravention alleged, request that the
commissioner give an opinion respecting the compliance of the other
member with the provisions of this Act.

(1.1) A member of the public who has reasonable and probable grounds to
believe that there has been a contravention of this Act or of section 25
of the Constitution Act may, by application in writing setting out the
grounds for the belief and the nature of the contravention alleged,
request the commissioner to give an opinion respecting the alleged
contravention.
(2) The Executivc Council may requcst that thc commissioncr givc an
opinion on any mattcr respccting thc complialicc of a mcmber of thc
Executivc Councilor a parliamentary sccretary with the provisions of this
Act or of section 25 of the Constitutio/l Act.
(2.1) The Legislative Assembly may rcqucst that thc commissioncr givc an
opinionon any matter respecting the compliance of a member with the
provisions of this Act or of section 25 of the Constitution Act.
(3) [Repealed 1992-64-10.]
1990-54-15;

1992-64-10.

Special assignments

15.1. At the request of the Lieutenant Governor in Councilor
Assembly, the commissioner
she considers appropriate.

the Legislative
may undertake special assignments that he or

191)2-64- J I.

Inquiry

16. (1) On recelYlng a request under section 15, and on glVJllg the member
concerned reasonable notice, the commissioner may conduct an inquiry.
(2) Where the request for an opinion is made under section 15 or the
commissioner undertakes a special assignment under section 15.1, the
commissioner has the powers of a commissioner under sections 15 and
16 of the Inquiry Act.
(3) Where the request for an opinion is made under section 15 (I), the
commissioner shall report his or her opinion to the Speaker of the
Assembly who shall cause the report to be laid before the Assembly if it
is in session or, if not in session, to the Clerk of the Assembly who shall
send a copy of it to all members of the Assembly.
(4) Where it appears to the commissioner that the report may adversely affect
the member, the commissioner shall inform the member of the particulars
and give the member the opportunity to make representations, either
orally or in writing, at the discretion of the commissioner, before thc
commissioner finalizes the report.
(5) If the commissioner is of the opinion that the member making the
application under section 15 (I) had no reasonable and probable grounds
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for making it, the commissioner may state that in his or her report, and
where he or she does so, the commissioner shall report the matter to the
Speaker who shall lay the report before the Assembly and the Assembly
may, after considering the matter, hold the member in contempt of the
Assembly.
(6) Where the request for an opinion is made under section IS (2), the
commissioner shall report his or her opinion to the Secretary of the
Executive Council.
I(),)0-54-16;

1992-64-12.

17. (I) If the commissioner finds
(a) afLer an inquiry under section 16, that a member has contravened
section 2.1, 3, 4, 6, 7, 8 or 9 (I), or
(b)· that a member has refused to file a disclosure stateinent within the
time provided by section 12 or that a member has failed to comply
with a recommendation of the commissioner under section 12 (3) or
15,
the commissioner may recommend,
Legislative Assembly

in a report that is laid before the

(c) that the member be reprimanded,
(d) that the member be suspended for a period specified in the report,
(e) that the member be fined an amount not exceeding $5 000, or
(f) that the member's seat be declared vacant until an election is held in
the member's electoral district.
(2) The Assembly shall consider the commissioner's
as subsection (3) provides within

report and respond to it

(a) 30 days after it is laid before the Assembly, or
(b) if the Assembly
session begins.

is not in session, within 30 days after the next

(3) The Assembly may order the imposition of the recommendation of the
commissioner under subsection (I) or may reject the recommendation,
but the Assembly shall not further inquire into the contravention nor shall
the Assembly impose a punishment other than the one recommended by
the commissioner.
1990-54-17;

1992-64-13.

Protection of commissioner

18. No action of any kind lies against the commissioner for anything he or she
does under this Act.
1990-54-lll.

SBC CHAP. 54
CHAP. 255.7

INDEX

Appropriation

19. Money required for the operation of the office of the commissioner may be
paid out of the consolidated revenue fund.
1990-54-19.

Offence Act

20. Section 5 of the Offence Act does not apply to this Act.
1990-54-20.

Regulations

21. The commissioner may, subject to the approval of the Lieutenant Governor in
Council, make regulations prescribing any matter that is contemplated in this
Act to be prescribed by regulations.
1990-54-21.

31. (I) This Act comes into force by regulation of the Lieutenant Governor in
Council.
(2) Members who are in office when this Act comes into force shall file the
disclosure statement required by section 12 within 60 days after this Act
comes into force and the public disclosure statement under section 13
shall be filed within 30 days after that.
1990-54-3 J.

[Note: Section 19 effective November 2, 1990 and remainder of Act, except
section 15 (3), effective December 21, 1990 (B.C. Regs. 376/90, 428/90 and
469/90). Section 15 (3) repealed 1992-64-10, effective November 5, 1992
(B.c. Reg. 424/92).]
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