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Dear Citizen:
I am pleased as Minister of Municipal Affairs to present to you
a Discussion Paper on The Planning Act for British Columbia.
I believe it is a positive legislative proposal. If adopted it will
provide a single legislative framework for the planning and
regulation of land in the Province. The Act's aim is to create a more
efficient, fair and easily understood system of planning for British
Columbia. It will reduce the proliferation of provincial and local
government land use authorities with overlapping procedures and
regulation. It will provide for a formal appeal mechanism to deal
with faulty or improperly considered land use decisions.
The Act has been prepared by the staff of the Ministry of
Municipal Affairs and myself. It is my wish to consult with you
before I take it to my colleagues and prior to introducing it in the
legislature. The Planning Act has received enthusiastic support
and constructive criticism from every group consulted during
its formulation.
I invite your comments and seek your support to assure us the
best development of this very significant legislation.
Yours very truly,

William N. Vander Zalm
Minister
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Land Use
Planning for
Tomorrow

British Co lumbia 's land resource is
The Basis of
finite. The demand for various uses of
Land Use Regulations
land is not. The number of people using
To achieve the goa ls of protecting the
the land is expanding and the variety of
needs is changing. The land supp li es
environment and safe-guarding options
for future land uses, governme nt has
our basic needs for food, clothing,
the ri g ht to regulate activities. In basic
shelter and energy as well as important
amenities provided by fields, forests
terms , this means that certain land uses
and shorelines. The importance of the
and practices wi ll be permitted in
certain areas and under specified
land and concern for its careful
conditions and others will not. Land use
stewardship is the foundation upon
which the Planning Act is built.
regulations are estab li shed to protect
To recogni ze the critical importance
the interests of British Columbians.
of the land to all people of British
There are regulations to encourage
Columbia is to recognize the need for
economic growth and to protect the
land use planning. Without careful
environmental resources of th e
planning for the future we cannot
province; other regulations a tte mpt to
provide for the fruitful use and
minimize confl ict between individual
enjoyment of the land by succeeding
land uses and to protect private
investment in places we liv e and work.
generations.
Planning for land use is becoming an
With respect to resource use ,
increasingly major aspect of public or
everyone unders tands that the forests
government policy. The use of land
shou ld be logged at a certain rate,
involves interactions of the natural
agricu ltural land should be protected
environment, resources a nd people.
and wi ldlife range must be preserved.
Certain ac tivities vvill exclude others.
But how is this translated into land use
The demand for British Columbia's
regulations? The Forest Act,
Agric ultural Land Commission Act and
limited land a nd natural resource base
· 'vVildlife Act all give powers to
is expanding in response to increasing
needs. At the same time, public
governme nt age ncies to regulate the use
awareness of the need to maintain
of certa in resources. In many cases ,
environmenta l quality is in creasing.
however , it is the same land base
Land use planning is an important and
involved .
critica l matter; it is done for a purpose , ·
Where there is competition for land,
it places lasting imprints on the land and we must trade-off certain values for
it will affect many peopl e .
others. \Ve have le gislation to regulate
uses but how do we estab lish the most
va lu able use of any one area? It is
hard to know how one cottage site
application on Crown land affects the
resource use of the area and the
economic health of the province. Other
problems arise where the same ty pe of
land is especia ll y good for more than
one use. For examp le, flat , we ll-dra ined
land in a moderate climate is very
attractive for hou sing development but
often has a ve ry hi g h capab ility for
agriculture as well. Settlements
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established in natural resource areas to
support the forestry industry can create
problems when growth necessitates
community expansion into the resource
area itself. Somehow trade-offs must be
evaluated on a scale of province-wide
objectives and priorities.
When we buy property we want some
protection of our investment. The Land
Title Act , Local Services Act and
Municipal Act allow regulation for that
purpose. The Land Title Act assures
registration of ownership of land and
any legal constraints on a title to protect
buyers of property. The Local Services
Act protects new owners by providing
for basic water and sewage disposal
requirements in areas where local
government regulations have not been
established.
Other provisions in the Municipal Act
allow the individual to vote how the
local government charges, collects and
spends municipal funds. The Act also
deals with individuals' rights to a
property. If you buy a house you would
like to be able to use your property any
way you choose: Still, if your neighbour
keeps chickens in his backyard, his
activities could annoy you. As people in
a community become more
concentrated, the possibility for conflict
increases. Regulations to control land
use are needed to protect the quiet
enjoyment of property from disruptive
actions of neighbours. The Municipal
Act provides for these regulations
mainly in the form of zoning and
subdivision bylavvs. These bylaws
control types of use, location of use,
siting, servicing, density and, in special
cases, the appearance of buildings.
Under regulations for both resource
uses and settlement land uses, the costs
of development can change dramatically
with the time it takes to receive
necessary approvals. This is affected by
the regulatory process and by the
anticipation of what will be acceptable.

The applicant really deserves to know
how long final approval may take, how
many referrals are needed and at what
stage the application is to be considered
by whom. The principle is the same
whether it is an application to use
Crown land or to obtain a municipal
building permit. The applicant should
know the rules and the criteria for
acceptance or rejection.
A further concern with the approval
process under land use regulation is the
right to appeal a decision. Some people
are better than others in dealing with
individuals and personality conflicts
can be encountered. Where there is
discretion exercised in making a
decision, it is possible for unequal
treatment based simply on personality.
Furthermore, it is possible for people to
err in making decisions because of
incorrect information or faulty
procedures. There must be a way to
guard against this through an appeal
system other than through judicial
review. The use of the courts for appeal
is often unsuitable if the individual or
company wishing to appeal has limited
financial and legal support available.
The time consumed in a court appeal
also has cost implications.
The regulations set by government
will work effectively only if the public
and private sector understand and
support them. It is frustrating to be
judged arbitrarily on applications for
land use. There are two important
principles that must be protected: The
reason for regulation and the values
used to make a decision must be clearly
understood and accessible to those
affected; the process to be followed to
gain approval , and the responsibility at
each step in the process , must be
defined and available to the public.
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The Need for
Land Use P lanning
In order to decide land uses it is
essen rial to know the consequences of
decisions . Trade-offs in cost to the
province, the indi v idual and in quality
of life can only be determined if we
know what vve wish to accomplish. All
use s affect others and influence future
decisions. The restriction on future
decisions is espec iall y important as
co mpet ition for the land bas e increases
and conflicts become more evident.
The inte nt and effect of every separate
dec ision can be defined in land use
plans . Planning directed toward future
developm e nt establishes a framework
for regulation.
Pro vi ncial gove rnment policy defines
w hat th e gove rnment wishes to ac hi eve
in a land use system. This allows loca l
gove rnment, reg ional offices of
provincial agencies and th e public to
assess the impact of a project and th e
likelihood of its acceptability. Such
poli cy d efinition focus e s government
attention to only those areas of
demonstrable concern. Every c iti ze n
s hould be able to get an answer to the
question of why the provincial
gove rnm e nt should be invol ve d in any
land use decision it regulate s.
The principle of considering future
ne e d s for la nd and definin g the criteria
to be used in land use decisions applies
equally to local gove rnment reg ulation.
Land us e plans should clearly outline
areas of loca l concern and project loc al
need s into the future. They allow the
publi c to participate in local
gove rnm e nt dec isions that establish a
framework for reg ulation. Th ey a llow
predictability as to how regulations will
be applied now and in the future.
Individual decisions can be made with
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more confidence because the outcome
can be better assessed in advance.
Government is also forced to explain
why it must control certain activities.

A Planning Act
for British Columbia
The Plannin g Act es tablishes a single
leg islative "handbook" that re lates all
land use planning and regulation
activities to one another and makes
clear that resourc e plannin g and
settlement planning are dependent on
one another. The new Act contains four
basic feature s:
• a cohesive system of planning
that is accessible and accountable
at all le ve ls of gove rnment;
• the co-ordination of provincial
plannin g and la nd use
programm es to provide an
integrated framework for determinin g the optimum use of land
and resources;
• the explicit definition by
regulatory authorities of procedures and time limits for
decidin g on deve lopment proposals to minimize delay and
uncertainty;
• a speedy and ine x pensive
appeals process to deal with
incorrec tl y m ade planning
deci s ions.
The result is an efficient, fair and easily
understood land use planning and
co ntrol system.
There are five sections of the Act ,
each with a clear inte nt and each rel ated
one to another:

Part 1/Purpose
A key purpose of the Act is to establish
land use policies to achieve social,
eco nomic and environmental objectives
for the province . The Act is also aimed
a t the co-ordination of Provincial land

use policies to maximize the benefits
from the use and d eve lopmen t of our
land and resources for all British
Columbians.
Local planning is to be directed
toward the rational use of la nd for
settlement, the efficient servicing of
land use patterns , the protection of the
rights of individuals and the fair a nd
equal treat ment of all citizens.

Part 2/Structure
The structure for co-ordinated land use
planning establishes authority for the
approval of provincial objectives ,
policies and plans with the Lieutenant-Governor in Council and for the
process of developing consistent policy
statements and plans with the
Environment and Land Use Committee
of Cab inet. The Environment and
Land Use Committee has respo nsibility
for ensuring compatibility of plannin g
objectives between ministries at the
provincial and regional levels and
between provincial and local
governments. The committee will
appoint an Inter-Ministry Planning
Committee to guide the process and
establish procedures for regional
provincial planning.
The process ensures that the separate
prog rammes of agencies and the plans
of local gove rnments will be compatible
with th e over-all objectives of the
provincial gove rnment. It requires c lose
liaison and the co-operation of all
ministries but the decision on trade-offs
of values within a region will be the
final re spo nsibility of Cabinet. The
st ructure ensures a consistent approach
to land use issues with clearly defined
provincial objectives.

The 28 existing technical planning
committees will be replaced by 7 or 8
Regional Co-ordinating Committees
composed of provincial and regional
district staff appointed by the
Environment and Land Use Committee. These committees will prepare
Provincial Regional Plans, provide
technical assistance to local government
and co-ordinate settlement and resource
management planning at the regional
level.
The Minister of Municipal
Affairs remains responsible for local
government planning. In addition, he is
gi ven the responsibility of planning for
the impacts on settlements of large
scale resource developments in
unincorporated areas, ensuring coordination of inter-governmental
settlement programmes and policies
and advising the Lieutenant-Governor
in Council on establishment of urban
regions and co-ordination of provincial
settlement policies.
Local governments retain
responsibility for physical land use
planning in their areas of jurisdiction.
The Act requires that all local
governments develop planning
objectives and policies compatible with
defined provincial policies. The process
is greatly simplified by the new regional
structure that removes the cumbersome
and time consuming revie\v by several
senior jurisdictions. The Regional Coordinating Committees will define
provincial concerns and be the one
arena for review. Authority for
implementing regulations is given to
local government as a self-administered
right based on completed and approved
land use plans. The regulations must be
consistent with these plans.
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The authority for an independent
Land Use Appeal Board is established
as an important element of the Act.
The board would be composed of
non -elected citizen s from the various
regions of the province. The board has
statutory terms of reference and
procedures that guarantee easy access
by all aggrieved parties. Time limits for
appeal procedures are set in legislation
to ensure speedy resolution of
complaints. The board will not have the
power to substitute its decision for that
of the original planning authority or
official.

P art 3/Policy Plans
This section of the Act defines the
necessary scope and depth of planning
policy relative to various jurisdictions.
The amount of detail required will
increase as the particular jurisdiction
becomes more defined in areaprovincial to regional to local. Provincial
Policy Statements will be prepared that
are fully provincial in scope , will explain
basic concerns and will define the intent
of all subsequent management
decisions. Such statements will, of
necessity , be broad and all
encompassing with little precise detail.
Provincial Regional Plans will be
prepared by Regional Co-ordinating
Committees representing provincial
agencies and regional districts and
a pproved by the Lieutenant-Governor
in Council. In effect they are provincial
documents dealing with broad resource
and land use designations within
regions. They will define the
importance of certain activities and
e stablish trade-off criteria for individual
programmes or management decisions.
The relative importance of acti vities in
one region will be determined by
reference to values on a provincial scale.
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The plans will establish comparative
values on a provincial scale and refine
those at the regional scale . Precise
boundaries for land use may not be
de signated e xcept where they are truly
site specific as in mineral deposits , but
priorities for development in general
areas in the region will be identified.
The important relationship of
communities to the development of
resources will be established in the
plans.
Provision is made for the special
needs of to-be-designated urban
regions, such as the lower mainland of
the province. Here the settlement and
urban issues far outweigh the resource
management concerns. A provincially-appointed committee of local
government elected representatives
from each designated region- the
Urban Regional Committee- will
prepare an Urban Regional Plan to be
approved by the Lieutenant-Governor
in Council. The plan will have the same
basic content as a Provincial Regional
Plan but its scope and detail will be
defined in relation to the specific needs
of the urban region.
Local government plans will be
required and will remain as defined in
current legislation . These Official Plans
will deal with the projected growth of
the community and future patterns of
land use. The process will be simplified
by the co-ordinated, defined provincial
policies contained in regional plans
setting the limits of provincial concern
in local issues. The local communities
will know what these provincial
concerns are in preparing and refining
their own plans and can be confident of
achieving self-determination once these
concerns have been accommodated.
One other type of local area plan is
provided for special cases . In areas of
urban fringe conflicts , where municipal
and regional district land use objecti ves
may be at odds with one another, upon
application of the local governments

having jurisdiction, a special local plan
can be developed. The municipality
will share costs and staff with the
regional district to design a co-operative
land us e plan for the overall area. This
will create common objectives and
reduce competition and conflict over
land influenced by an urban center.
The entire system is based on cooperation and the pre-determination of
senior government concerns. It removes
the guesswork from separate agencies
developing their own plans that may
conflict with others . It presents to the
local communities and general public a
cohesive picture of provincial interest,
thereby allowing greater freedom and
self-determination on local matters .

Part 4/Provincial
Land Use Regulation
The status and role of approving officers
have been increased. All approving
officers will be appointed by
Lieutenant-Governor in Council. The
approving officer in a municipality may
be a staff person or a provincial public
servant. In a non-municipal area, the
approving officer will be a provincial
public servant or, if recommended by
the tvlinister of Municipal Affairs, a
regional district staff person or a
municipal approving officer. It is
contemplated that eventually provincial
approving officers will be independent
of any Ministry having a specialized
interest in land use.
The process of gaining approvals for
all land use applications has been
greatly simplified . One central office
will be provided in each non-municipal ,
sub-regional area and municipality.
Located at this office will be all the
information an applicant needs on
procedure, criteria for approval and
even more important, a record of the
progress of each application for the
information of the applicant. All
approval procedures will be registered
at the one office. The authority for
decisions at each stage of the process
will be recorded and a monitor on the
progress of each application will show
time taken at each step. An individual
should be able to determine the
likelihood of approval because the
criteria will be registered at the
approv a ls office.

This part of the Act also includes
provisions of other Acts that deal with
subdivision approval and local service
areas outside municipalities. All plans of
subdivision must be approved by the
approving officer prior to registration.
The Act details all the various
requirements and the procedures for
successfully fulfilling the requirements.
The Local Service area designation
allows the ]'vlinister of ~Municipal Affairs
to establish planning, servicing , and
financing criteria for a designated area
in response to sudden demand for
community development.
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Part 5/Local Government
Land Use Regulation
The whole process of local land use
regulation has been simplified and
rationalized in relation to land use
planning. All local by-laws must comply
with Official Plans , thereby conforming
to Provincial Regional Plans. This
ensures that the reason for regulation is
clearly defined and the public can
understand the intent of the regulation.
Because the plans are approved by the
senior level of government and the bylavvs comply with the plans it is no
longer necessary for by-laws to be
approved by the province. The local
governments can administer their own
affairs within the context of the
Official Plan.
The process for all public hearings
and the procedures for by-law approval
are refined. This is to safeguard public
review of documents and to make the
response more efficient.
The traditional segmenting of the
various types of by-laws has been
abandoned. Zoning, subdivision,
servicing standards, approval
procedures and special permits are all
combined in one document. This will
make regulations more accessible and
less confusing.
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There is greater flexibility under
zoning provisions for vertical zoning and
varying land use densities. This allows
sensitive, creative developments in
areas of special concern and importance.
\Vhere there is discretion for density ,
the limits and criteria for determining
limits must be defined in the Official
Plan. There is no arbitrary use of
regulation but density variation allows
sufficient fine -tuning to suit significant
development proposals.
Provision is made for two kinds of
special permits . Development permits
may be issued where an Official Plan
and land use by-law is in place and may
specify the phasing and timing of
development. Such permits will be
registered in t!.e Land Title Office to
provide legal certainty. Intensive
agriculture permits may be issued to
regulate intensive agriculture uses , such
as hog farms and feed lots in settled
areas. These permits are designed to
minimize conflict in a way that is
appropriate to individual circumstances.
The approval procedure for a land use
regulation must be defined as part of
the land use by-law. This has the great
advantage of allowing an individual to
determine, from one document , what
type of application must be made, how
to go about it and how long it should
take. Time limits for each part of the
process allow the applicant to budget
necessary time for approvals. The
Inspector of tvlunicipalities will approve
this part of each land use by-law to
ensure approval procedures are
reasonable and explicit.
A mechanism is established for
amending land use contracts. It is
possible to amend a contract if a local
authority and the current owner of land
as registered in the Land Title Office
agree. Where appropriate, a
development permit also may be used
to amend a land use contract.
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Part 1
Purposes and
Interpretation

DIVISION 1
INTERPRETATION
Section 1:

Definitions of significant words and phrases
used in the Act are provided.

1. In this Act:
"adoption" or "adopted"
includes amendment or repeal;
"appeal board"
means the Land Use Appeal Board appointed under Section 16;
"applicant"
means a person whose application was rejected or approved or who did not
receive a decision within a time limit and which decision or lack of decision is
the proper subject of an appeal to be heard and determined by the Appeal
Board;
"approving officer"
means an officer appointed under Section 95;
"board"
means the board of a regional district constituted under the Municipal Act;
"community planning area"
means an area declared as such under Subsection (1) of Section 12;
"community sewer system"
means a system of sewage collection and disposal works approved under the
Pollution Control Act or Health Act and owned and operated by local
government;
"community water system"
means a system of waterworks approved under the Health Act and owned and
operated by an improvement district, a local government or a water utility
regulated under the Water Utilities Act;
"compulsory development permit"
means a permit issued under Subsection (4) of Section 164;
"crown corporation"
includes British Columbia Hydro and Power Authority, the Provincial
Agricultural Land Commission, British Columbia Railway, British Columbia
Development Corporation, British Columbia Building Corporation, British
Columbia Ferry Corporation, British Columbia Harbours Board, Urban
Transit Authority, and such other crown agencies or corporations as may be
designated by the Lieutenant-Governor in Council;
"council"
means the council of a municipality;
"density"
means the amount of use made of a parcel or parcels or areas of land or
structure or the number of units of land or land use created out of or on a
parcel of land, or the number of animals or fowl kept on a parcel of land;
"Environment and Land Use Committee'
means the committee of the cabinet appointed under the Environment and
Land Use Act;
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"highway"
includes a street, road, lane, pathway, sidewalk, bridge or other public way;
"intensive agriculture"
means the intensive commercial use of land for the confinement of poultry,
livestock or fur-bearing animals or the growing of mushrooms that, because of
the size of the operation, may be offensive to occupants of contiguous parcels;
Inter-Ministry Planning Committee:
means a committee appointed under Section 7;
"land"
includes the surface of water but excludes buildings and structures and mines
and minerals belonging to the Crown or for which title in fee simple has been
registered in the Land Title Office;
"land use by-law"
means a by-law adopted under Part 5;
"land use contract"
means a land use contract authorized under Section 702A of the Municipal Act
as repealed;
"local authority"
means a regional hospital districts, school districts, improvement districts; and
statutory water, sewer and drainage authorities;
"local government"
means municipalities, regional districts and the Minister in a local service area
or a community planning area, and for the purposes of Division 3 of Part 3
includes the City of Vancouver;
"local government notice board"
means the notice board in, or on the exterior of the local government offices in
clear view of members of the public who visit such offices and where local
government notices are usually posted;
"local service area"
means an area created under Section 133;
"minister"
means the Minister of Municipal Affairs;
"minister responsible for this Act"
means the Minister designated by the Lieutenant-Governor in Council;
"ministries"
includes all ministries of the Provincial Government;
"municipality"
means a city, district, township, town or village incorporated under the
Municipal Act but does not include a regional district;
"officer"
includes a building inspector and an approving officer;
"official plan"
means a document prepared, approved and adopted under Division 4 of Part
3;
"official plan area"
means an area outside municipal boundaries designated under Subsection (5)
of Section 11 or the entire area of a municipality;
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"owner"
means the registered owner or the registered holder of the last registered
agreement for sale;
"parcel"
means a lot, block or other area in which land is held or into which land is
subdivided;
"park"
includes a public square;
"planning region"
means a region established under Subsection (8) of Section 6;
"policy statement'
means a statement prepared and approved under Section 42;
"provincial regional plan"
means a plan prepared under Section 49 and approved under Section 53;
"publication"
means a newspaper or local periodical that circulates at least weekly in the
municipality or appropriate part of the regional district and that contains news
items in addition to advertising;
"regional co-ordinating committee'
means a committee appointed under Section 9;
"registrar"
means a registrar appointed under the Land Title Act;
"resource development"
means any undertaking including but not limited to mining, industry, tourism,
recreation, transportation or energy development which would have a
significant effect on existing or potential settlements;
"servicing"
means the provision of water, sewer and drainage facilities and highways;
"sign"
includes billboards, signboards, advertisements or advertising devices;
"special permit"
means a permit issued under Division 4 of Part 5;
''subdivision"
means the division of land or air space into 2 or more parcels whether by plan
or apt descriptive words and includes the consolidation of parcels of land and
bare land strata and air space subdivisions;
"subdivision plan"
includes a plan of subdivision of land and air space and a bare-land strata plan;
"urban fringe area"
means an area designated as such under Section 93;
"urban region"
means a region designated as such under Section 64;
"urban regional committee'
means a committee authorized under Section 64;
"urban regional plan"
means a plan prepared under Division 3 of Part 3;
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"works and services"
includes highways, boulevards, transit bays, and water, sewer, drainage,
street lighting and underground wiring facilities.
In Part 4, unless defined in this Section, the definition of words shall be as
provided in Section 1 of the Land Title Act.
DIVISION 2
APPLICATION OF OTHER ACTS
Section 2:

The application of the Planning Act is
defined and exceptions to its authority are
listed.

2. (1) This Act is subject ot the Property Law Act, Laws Declaratory Act,
Interpretation Act, Supreme Court Act, Judicial Review Procedure Act,
Land Title Act, the Environment and Land Use Act, the Pollution Control
Act, the Vancouver Charter, and the Agricultural Land Commission Act, but
otherwise, except as provided in this Act, this Act and the regulations are not
subject to any other Act or regulations, whenever enacted or made.
(2) Only Division 3 of Part 3 and Part 4 of this Act shall apply to the City of
Vancouver except for Subsection (1) of Section 97 and Section 132.
(3) Where by this Act local government is authorized to legislate or regulate by
by-law, such by-law be enacted under the provisions of the Municipal Act,
except in a regional district only electoral area directors elected under
Section 781 of the Municipal Act are entitled to vote, and a quorum shall be
a majority of such directors.
(4) Time shall be reckoned in accordance with the provisions of the Municipal
Act.
DIVISION 3
PURPOSES
Provincial Land Use Planning

Section 3:

The purposes of provincial and local
govemment land use planning are stated.

3. (1) The purpose of provincial land use planning is to:
(a) develop provincial land use objectives and policies so as to achieve
provincial objectives for social and economic development, settlement,
resource management, environmental management, transportation, and
(b) co-ordinate the land use policies and programmes of the ministries and
crown corporations for the use, allocation and development of land to
achieve optimal benefits for residents of British Columbia.
Local Government Land Use Planning
(2) The purpose of local government land use planning is to develop local land
use objectives and policies for the development of communities and the
settlement of rural areas consistent with provincial and local objectives and
needs including the rational use of land, efficient provision of services and
equitable treatment of the individual.
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Part2

Structure

DIVISION 1
PROVINCIAL LAND USE PLANNING AUTHORITIES
Lieutenant-Governor in Council
Section 4:
The Cabinet is established as the final
authority responsible for provincial land use
planning, including
• approving Provincial Policy Statements
and Provincial Regional Plans,
• delegating provincial planning
responsibilities to local government, and
• requiring financial assistance from
resource development companies in
preparing plans and providing services.

4. The Lieutenant-Governor in Council may:
(1) approve policy statements;
(2) adopt provincial regional plans;
(3) on the recommendation of the Minister,
(a) delegate to an urban regional committee the responsibility for preparing
provincial regional plans,
(b) designate urban regions,
(c) designate community planning areas.
(4) require that private developers or crown corporations proposing resource
developments pay all or part of the cost of:
(a) preparing or amending official plans for:
(i) community planning areas designated under Section 12,
(ii) official plan areas,
(b) providing any works and senrices required within an official plan area as a
result of the proposed resource development.
Environment and Land Use Committee

Sections 5 and 6:
The Environment and Land Use Committee
of Cabinet is responsible for the process of
co-ordinated planning and ensuring
consistency in provincial land use policies
and between provincial and local government
policies.

5. The Environment and Land Use Committee is responsible for and is
empowered to establish policies, procedures and programmes to achieve the
purposes of provincial land use planning.
6. The Environment and Land Use Committee is responsible for:
(1) ensuring that land use policies and programmes of all ministries and crown
corporations are clearly defined and demonstrated to be co-ordinated at both
provincial and regional scale;
(2) incorporating policy statements of ministries and crown corporations into a
comprehensive and consistent statement of provincial land use objectives
and policies;
(3) establishing guidelines for the format, content and process of preparing
policy statements;
(4) ensuring that the land use policies and programmes of local government are
consistent with the policies and programmes of all ministries and crown
corporations;
(5) ensuring that the policies and programmes of all ministries and crown
corporations recognize and respect the duties and objectives of local
government;
(6) establishing programmes for the development of provincial regional plans
including provision for public participation in their development;
(7) recommending to the Lieutenant-Governor in Council the adoption of
provincial regional plans;
(8) establishing the boundaries of planning regions.
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Inter-Ministry Planning Committee
Sections 7 and 8:

The Inter-Ministry Planning Committee
advises the Environment and Land Use
Committee of Cabinet and the Minister of
Municipal Affairs, and provides technical
direction for the Regional Co-ordinating
Committees.

7. The Environment and Land Use Committee shall:
(1) appoint an Inter-Ministry Planning Committee consisting of those Deputy
Ministers and other designates as it deems appropriate;
(2) name a chairman from amongst the members appointed.
8. The Inter-Ministry Planning Committee, subject to the direction of the
Environment and Land Use Committee, shall:
(1) make its own rules and govern its own procedures;
(2) advise the Environment and Land Use Committee:
(a) on the establishment of planning regions;
(b) on the development and approval of provincial regional plans;
(c) on conflicts in land use policies and programmes unresolved during the
development of a provincial regional plan;
(d) on conflicts in major land use policies and programmes proposed by
ministries and crown corporations;
(e) on the incorporation of policy statements into a comprehensive and
consistent statement of provincial land use objectives and policies;
(3) establish procedures and guidelines for the operation of regional coordinating committees;
(4) give direction to and receive reports from regional co-ordinating committees
on the preparation and administration of provincial regional plans;
(5) advise the Minister on:
(a) the formulation and co-ordination of provincial settlement policies;
(b) the establishment of official plan areas outside municipal boundaries;
(c) official plans with respect to their effect on provincial regional plans and
on established provincial land use objectives and policies;
(6) perform such other duties as may be assigned to it by legislation or regulation
of the Lieutenant-Governor in Council.
Regional Co-ordinating Committees

Sections 9 and 10:

The Regional Co-ordinating Committees
replace the existing Regional Resource
Management Committees and the Technical
Planning Committees of regional districts.
They will prepare Provincial Regional Plans
and will assist in co-ordinating provincial and
local government planning.
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9. The Environment and Land Use Committee shall appoint a regional coordinating committee consisting of representatives of ministries, crown
corporations and local government in each major geographical region of the
provmce.
10. A regional co-ordinating committee shall:
(1) operate under procedures and guidelines established by the Inter-Ministry
Planning Committee;
(2) report to the lnter-!viinistry Planning Committee;
(3) upon its appointment, immediately develop a programme for the
preparation of a provincial regional plan or plans including completion dates
and submit it to the Inter-Ministry Planning Committee for approval;
(4) prepare a provincial regional plan or plans, under the direction of the
lnter-!viinistry Planning Committee, based on approved policy statements
of ministries and crown corporations;
(5) facilitate the co-ordination of provincial and local government land use and
settlement planning policies and programmes in its region.

(6) review:
(a) proposed land use and land allocation plans and programmes of
ministries and crown corporations to be implemented in the applicable
planning region to ensure co-ordination and consistency;
(b) proposed official plans with respect to their effect on provincial regional
plans and on established provincial land use objectives and policies;
(7) advise the Inter-Ministry Planning Committee on proposed boundaries for
official plan areas outside municipal boundaries;
(8) provide information and technical assistance to local government in the
preparation of official plans.
DIVISION 2
MINISTERIAL RESPONSIBILITIES
Duties and Powers of the Minister
Section 11:

The Minister of Municipal Affairs will be
responsible for developing and co-ordinating
provincial settlement policies and for
encouraging and facilitating land use
planning by local government.

11. The Minister is responsible for and is empowered to:
(1) make recommendations to the Lieutenant-Governor in Council respecting
development and coordination of provincial settlement policies and
programmes;
(2) ensure the coordination of inter-governmental settlement policies and
programmes;
(3) initiate studies into settlement planning matters and in general promote the
enhancement of and the understanding of the development of human
settlements;
(4) advise the Lieutenant-Governor in Council on the establishment of urban
regions and the appointment of and the delegation to urban regional
committees of the responsibility for preparing Provincial Regional Plans
and conditions attached to such delegation;
(5) approve the boundaries of official plan areas outside municipal boundaries
and the boundaries of urban fringe areas;
(6) for the purposes of Subsection (5), consult with and receive
recommendations from the Appeal Board;
(7) approve official plans;
(8) in official plan areas, guide and assist local government in preparing and
amending official plans and land use by-laws where large scale resource
developments are proposed;
(9) ensure that there are clear, efficient and equitable local government
procedures for the consideration and determination of land development
proposals;
(10) establish by regulation:
(a) subdivision servicing standards for land use by-laws,
(b) provisions for the regulation of intensive agricultural uses including
the separation of such uses from other uses, and
(c) the form of land use by-laws;
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(11) if he is of the opinion that all or part of a plan or by-law adopted under
Division 4 of Part 3 or Part 5 is contrary to the public interest of the
provmce:
(a) notify the local government of his objection and give to the local
government 90 days after receipt of his notice to alter the plan or
by-law accordingly;
(b) on neglect or refusal of the local government to alter, the plan or
by-law in accordance with (a) order the alteration of the plan or by-law
in accordance with the notice, and the plan or by-law shall be for all
purposes so altered, and an appeal lies to the Lieutenant-Governor in
Council from the order of the Minister, and the decision of the
Lieutenant-Governor in Council is final and not subject to any further
appeal or review by any court;
(12) (a) consider
(i) a request by an electoral area director of the electoral area affected
in a regional district, or
(ii) a petition of not less than SO electors from the affected part of a
regional district outside municipal boundaries.
to establish a community planning area in the area not within an
official plan area, where in the opinion of the director or petitioners the
planning needs of the area specified in the request or petition are not
being met by the regional district.
(b) in his discretion establish such area as a community planning area
pursuant to Section 12 if he is of the opinion, following consultation
with the board, and after such investigations as he deems necessary,
that the request or petition is justified.
Community Planning Areas
Section 12:

The Minister of Municipal Affairs may
establish community planning areas outside
municipalities where resource development
projects are proposed and perform the duties
of a municipal council in those areas.

26

12. (1) In areas of the Province outside of municipal boundaries where resource
developments are proposed, the Lieutenant-Governor in Council may,
upon the recommendation of the l'vlinister, designate any area to be a
community planning area.
(2) In areas of the Province outside of official plan areas, the Minister may
designate an area to be a community planning area under Subsection (13) of
Section 11.
(3) Within a community planning area, the Minister, where in his opinion it is
in the public interest to do so, may exercise any of the planning powers of a
municipal council, including the powers to:
(a) prepare and adopt official plans,
(b) adopt by-Jaws under Part 5 of this Act.

DIVISION 3
LOCAL GOVERNMENT AUTHORITIES
Regional Districts
Sections 13 and 14:

The land use plans and regulations that
municipalities and regional districts may or
must prepare and administer are defined.

13. Regional Districts outside municipal boundaries, under the provisions of this
act:
(1) shall prepare and adopt official plans for official plan areas;
(2) may exercise all those powers contained in Part 5;
(3) may recommend to the Minister the boundaries of official plan areas
outside the municipal boundaries.
Municipalities
14. Municipalities within municipal boundaries under the provisions of this Act:
(1) shall prepare and adopt official plans,
(2) may exercise all those powers contained in Part 5.
DIVISION 4
LAND USE APPEAL BOARD
Appeal Board Appointment

Sections 15 and 16:

The Cabinet will appoint a Land Use Appeal
Board and the qualifications for appointment
are defined.

15. Nothing under this Division shall prevent an application to Court instead of an
application to the Appeal Board.
16. The Lieutenant-Governor in Council shall:
(1) appoint a Land Use Appeal Board consisting of a chairman and not more
than ten other members who shall in part represent the major geographic
regions of the province and who shall be recognized as having special
knowledge and experience in respect of land use and planning matters;
(2) not appoint a person who is an elected or appointed official or employee of
a federal, provincial or local government or a crown corporation to the
Appeal Board;
(3) appoint each member for a term of 3 years, and a member may be
reappointed for a further term or terms;
(4) determine what remuneration, travelling and living expenses are to be paid
to the members and any other terms and conditions of the members'
service.
(5) authorize the employment of necessary technical and administrative staff
by the Appeal Board.

27

Advisory Function
Section 17:
The Board will advise the Minister of
Municipal Affairs on two potentially
contentious issues~ the boundaries of
"urban fringe areas" and on local
government procedures for dealing with land
development proposals.

17. The Appeal Board may:
(1) at the request of the Minister, advise the Minister regarding the
establishment of boundaries for urban fringe areas;
(2) at the request of the Minister, advise the Minister regarding local
government procedures for consideration and determination of land
development proposals;
(3) hold such hearings as it deems necessary for the purposes of Subsections (1)
and (2); and
(4) prepare and publish reports and other material related to the procedures
and process of land use decision making.
Decisions Appealable

Section 18:
The types of! and use decisions which can be
appealed to the Board are defined setting the
stage for section 19 which concerns the
grounds for appeal.

18. The Appeal Board shall hear and determine only matters involving the
exercise, refusal to exercise, or purported exercise of any power granted by this
Act with regard to:
(1) the preparation or amendment of an official plan;
(2) the preparation or amendment of a land use by-law;
(3) the issuance or withholding of a building permit or business license under
Section 196;
(4) the approval of or refusal to approve a plan of subdivision or cancellation of
a plan of subdivision;
(5) the issuance of or refusal to issue a development permit,
(6) the issuance of or refusal to issue a special permit,
(7) an order or decision made by a board of variance under Section 190, or
(8) the determination of value made by the approving officer under Section
160.
Grounds for Appeal

Section 19:
The grounds or reasons for which a decision
can be appealed to the Board are defined
which in effect determines what constitutes
an incorrectly made decision.
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19. The Appeal Board shall hear or determine only appeals based on any of the
following grounds:
(1) that the decision was made without substantially following all essential
procedure required by legislation, regulation or by-law,
(2) that the decision was based on incorrect information or upon irrelevant
grounds,
(3) that the decision is contrary to a policy statement, a provincial regional
plan, an official plan, a statute, a regulation or a by-law,
(4) that a decision is based upon a misapplication or misinterpretation of a
policy statement, a provincial regional plan, an official plan, a statute, a
regulation, or a by-law,
(5) that a decision has not been made within a time limit set by a statute,
regulation or by-law, or
(6) that the decision is beyond the jurisdiction of the authority that made the
decision.

Appellant
Section 20:

The categories of persons and organizations
who can appeal to the Board are defined.

Section 21:

No plan, bylaw or regulation can be appealed
to the Board if it has been approved by the
Minister of Municipal Affairs or the
Lieutenant-Govemor in Council.

20. A request for an appeal to be heard under Section 18 may be made only by:
(1) a person whose interest in property is adversely affected by the decision or
lack of decision of a local government or officer under any provision of this
Act,
(2) a local government,
(3) a ministry, or
(4) a crown corporation,
provided that:
(5) the appellant need not be the applicant whose proposal or request was
rejected or approved, but may be a person whose interest in other property
is affected by the rejection or approval;
(6) if the decision appealed from is under Subsection (2) of Section 18, the
appellant, if not the applicant, must own or reside on property within 200m
of the land subject to the decision appealed from.
21. The Appeal Board shall not hear any appeal related to a plan, a by-law or
regulation following the approval or rejection of such plan, by-law or regulation
by the Minister or the Lieutenant-Governor in Council.
Procedures

Sections 22 - 26:

The requirements for the Board's procedures
are defined including approval ofthese
procedures by Cabinet. The Board reports to
the Legislative Assembly through the
Minister of Municipal Affairs.

22. The Appeal Board shall report to the Legislative Assembly through the
Minister.
23. (1) The Appeal Board shall meet as required to deal expeditiously with all
matters referred to it and at a time and place determined by the Chairman.
(2) A quorum of the Appeal Board shall be 3 members.
24. (1) The Lieutenant-Governor in Council may appoint a member of the Appeal
Board as vice-chairman to act as chairman in the absence of the chairman.
(2) Where the chairman or vice-chairman, is not present at a hearing, the
members present shall appoint an acting chairman.
25. (1) The Appeal Board shall, by by-law, regulate the meetings, hearings, and
operations of the Appeal Board and the conduct of its business, and the
by-law shall not be inconsistent with the provisions of this act and shall not
come into effect until it is approved by the Lieutenant-Governor in
Council.
(2) Any amendment to the regulatory by-law of the Appeal Board under
Subsection (1) shall be approved by the Lieutenant-Governor in Council
before coming into effect.
26. Appeal Board hearings shall:
(1) provide for the opportunity of hearing:
(a) the appellant,
(b) the applicant who applied for the decision under appeal and
(c) the officer or local government that made or failed to make the decision
under appeal;
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(2) be open to the public;
(3) be held, if practical, in the municipality or regional district where the land
affected by the decision under appeal is located;
(4) be heard by a quorum of the Appeal Board, including, if practical, the
Appeal Board member from the geographic region in which the appeal is
heard, and such additional members, if any, of the Appeal Board as
directed by the Chairman;
(5) subject to Section 34, be conducted without strict adherence to any rules of
court or the rules of evidence, but shall be conducted as a hearing and not
as a public forum.
Notice of Appeal
Sections 27 - 29:

The person filing an appeal with the Board is
required to follow specified procedures.

27. An appellant shall, subject to Section 36, on or before midnight of the 14th day
following the date of the decision or expiry of a time limit, which is the subject
of the appeal, cause to be delivered to the Appeal Board at its address in
Victoria, to the applicant and to the officer or local government that made or
failed to make the decision, notice:
( 1) that the appellant is appealing;
(2) of the decision that is being appealed;
(3) of the grounds for the appeal; and
(4) of the status of the person requesting the appeal under Section 20.
28. Where notice is to be delivered, under Section 27, if it was a municipal council
that made the decision, it shall be delivered to the clerk, and if it was a regional
district board that made the decision, it shall be delivered to the secretarytreasurer.
29. The notice of appeal and copies may be sent by post, in which case notice shall
be deemed to have been given under Section 27 on the date of the post mark
on the envelope.
Determination to Hear Appeal

Section 30:

The Board is required to follow specified
procedures in determining whether or not an
appeal hearing is required.
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30. (1) Upon receipt of notice of an appeal the Appeal Board shall determine, upon
the basis of the notice and such other evidence as it deems relevant,
whether or not an appeal hearing is required.
(2) The Appeal Board's decision as to whether or not an appeal hearing is
required shall be final and not subject to appeal or judicial review.
(3) The Appeal Board shall, within 20 days of receipt of a notice of and
following a meeting of the Appeal Board, in person or by telephone, notify
the appellant, the applicant and the local government or officer that made
the decision under appeal:
(a) whether an appeal hearing will be held;
(b) if no appeal hearing is granted, the Appeal Board's decision regarding
the appeal.

(4) If the Appeal Board determines that an appeal hearing is required, the
Appeal Board shall send with the notice under Sub-section (3) a notice of
the date, time and place of the hearing and a copy of the notice of appeal
and other relevant documents to:
(a) the appellant,
(b) the local government or officer who made the decision,
(c) the Minister,
(d) the applicant.
(5) If an appeal hearing is granted, it shall be held within 60 days of the date on
which the notice of appeal was given,
(6) If the Appeal Board fails to act within any time limit set out in this
Division, the failure shall be subject to judicial review.
Stay
Section 31:

Specified actions related to the matter under
appeal must be suspended until the Board has
made its decision respecting the appeal.

31. Where notice of an appeal has been received by the officer or local government
under Section 27, with respect to the matter under appeal:
(1) no building construction shall be commenced or continued;
(2) no business shall be commenced;
(3) no plan of subdivision shall be registered;
(4) no development described in the permit shall be commenced or continued;
(5) no further action shall be taken with regard to the portion of the by-law
subject to appeal;
(6) no use provided for in a special permit pursuant to Division 4 of Part 5 shall
be commenced or continued;
when the authorization to do so was contained in the decision under appeal until
the Appeal Board has given its decision under Section 38.
Witness

Sections 32- 35:

Witnesses may be called by the Board to give
evidence under oath at an appeal hearing and
may be questioned in accordance with
normal court procedures.

32. The Appeal Board may, over the hand of the chairman or vice-chairman,
summon witnesses to give evidence on oath and produce documents in any
matters relating to an appeal before the Appeal Board.
33. (1) The Appeal Board shall have the same power to enforce the attendance of
witnesses and compel them to give evidence as is vested in the Supreme
Court of British Columbia in civil cases.
(2) If a witness called by the person requesting the review refuses to appear,
the Appeal Board may, in its discretion, require the attendance of such
witness.
34. The chairman or presiding member of the Appeal Board may administer the
oath to a witness called before the Appeal Board, and such witness may be
examined, cross-examined and re-examined according to the rules and
practises of the Supreme Court of British Columbia in civil cases.
35. The Appeal Board may provide for the payment of fees to any witnesses on the
basis of the schedule of fees payable to witnesses pursuant to the Supreme
Court Rules.
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Time of Appeal
Section 36:

Appeals may be heard by the Board only at
specified stages of a decision-making process.

36. Subject to Section 27, an appeal can only be held:
(1) where the decision involves official plans or land use by-laws requiring the
approval of the Minister, prior to such approval;
(2) where the decision involves land use by-laws not requiring the approval of
the Minister, after the land use by-law has received third reading;
(3) in all other cases after the decision questioned has been made or a time
limit has expired.
Onus

Section 37:

The person filing an appeal has the
responsibility of establishing that a decision
was made incorrectly.

3 7. The onus of establishing that the decision under appeal was incorrect or that
the decision was incorrectly made or not made within the time limit shall be
upon the appellant.
Form and Notice of Decisions

Sections 38- 41:

The procedures which the Board must follow
after making a decision are defined together
with the range of decisions which the Board
may make. A Board decision cannot replace
that of the relevant local government or
official and can be appealed to the courts.
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38. (1) All decisions of the Appeal Board shall be in writing and shall state reasons
for the decision.
(2) All decisions shall be made and a copy mailed within 20 days of the
conclusion of a hearing or a determination to:
(a) the appellant;
(b) the local government or officer whose decision was under appeal;
(c) the Minister;
(d) the applicant.
39. The Appeal Board may decide:
(1) to reject the appeal;
(2) to refer the matter back to the officer or local government for
reconsideration with instructions;
(3) to make an order requiring that appropriate action be taken to remedy the
misapplication or misinterpretation;
(4) to specify the time in which a decision or new decision shall be made;
(5) to direct a local government to defray costs not exceeding 500 dollars
incurred by the appellant;
(6) to extend the time limit pursuant to Section 27 upon reasonable grounds
being established.
40. The Appeal Board shall not substitute its decision for that of the local
government or officer.
41. All decisions of the Appeal Board are subject to judicial review.

Part3
Policy Plans

DIVISION 1
PROVINCIAL POLICY STATEMENTS
Preparation
Sections 42- 44:

Statements containing objectives and policies
for the land use responsibilities of ministries
and crown corporations will be prepared to
provide the policy basis for Provincial
Regional Plans

42. Policy statements shall be prepared for approval by the Lieutenant-Governor
in Council by:
(1) each member ministry of the Environment and Land Use Committee;
(2) crown corporations;
(3) each other ministry as designated by the Lieutenant-Governor in Council.
43. Policy statements prepared and approved under Section 42 shall provide
direction for the preparation and administration of provincial regional plans.
Content

Section 45:

Policy alternatives, including their rationale
and implications, will be presented when a
Provincial Policy Statement is submitted for
approval.
Section 46:

Joint policy statements on mutual land use
issues can be prepared by two or more
provincial agencies.

44. Policy statements prepared and approved under Section 42 shall contain
objectives and policies for the execution of each ministry's and crown
corporation's responsibilities related to land use and land allocation on a
province-wide scale.
45. Policy statements submitted for approval under Section 42 shall provide:
(1) a description of the policy alternatives possible under applicable legislation;
(2) the rationale for recommending specific policy alternatives;
(3) an assessment of the implications of each policy alternative for the defined
land use policies of other ministries.
46. A joint policy statement directed toward a mutual concern may be submitted
by two or more ministries and crown corporations.
E.L. U.C. Review

Sections 47 and 48:

Provincial Policy Statements are reviewed by
the Environment and Land Use Committee
to ensure that provincial land use objectives
and policies are consistent.

47. Policy statements before submission for approval under Section 42 shall be
reviewed by the Environment and Land Use Committee to determine if a
comprehensive and consistent statement of provincial land use objectives and
policies will be achieved by the implementation of the policy statements.
48. The Environment and Land Use Committee may make recommendations to
the ministries and crown corporations regarding changes to their policy
statements in order to achieve a comprehensive and consistent statement of
provincial land use objectives and policies.
DIVISION 2
PROVINCIAL REGIONAL PLANS
Preparation

Sections 49 and SO:

Each Regional Co-ordinating Committee
will prepare Provincial Regional Plans in
consultation with local government to
provide an integrated policy framework for
provincial programmes, for planning by local
government and for provincial land use
regulation.

49. Each regional co-ordinating committee shall prepare within its region a
provincial regional plan or plans based on policy statements and in consultation
with local government.
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Purpose

Section 51:

A Provincial Regional Plan represents
the provincial interest in all land outside
municipal boundaties but may contain
general statements on provincial settlement
policy.

SO. A provincial region shall:
(1) be a statement of provincial land use policy;
(2) provide an integrated framework for:
(a) the delivery of ministry and crown corporation programmes in the
regwn;
(b) the planning programmes of local government;
(c) provincial land use regulations.
51. A provincial regional plan shall apply as to the provincial interests to all land
within a planning region outside of municipal boundaries and may contain
general statements as to provincial settlement policy.
Review and Approval

Sections 52 and 53:

The format of Provincial Regional Plans is
described and the process and responsibilities
for plan review and approval are defined.

52. Each provincial regional plan shall:
(1) be in writing and may include plans, maps, tables and other graphic
material;
(2) be submitted to the Inter-Ministry Planning Committee for review;
(3) be submitted to the Environment and Land Use Committee, with
recommendations by the Inter-Ministry Planning Committee for review;
(4) be submitted to the Lieutenant-Governor in Council by the Environment
and Land Use Committee for approval;
53. No provincial regional plan shall be in force until approved by the
Lieutenant-Governor in Council.
Effect

Sections 54 - 56:

The effect of a Provincial Regional Plan
is defined in respect of the projects or
programmes of provincial ministries, crown
corporations and local authorities.

Section 57:-

Amendments to a Provincial Regional Plan
will follow procedures established by the
Inter-Ministry Planning Committee.
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54. Upon its approval under Section 53, a provincial regional plan shall:
(1) be the basis for the preparation and implementation of all plans,
programmes and projects of ministries, crown corporations and local
authorities;
(2) be, in relation to provincial interests, the basis for the preparation and
implementation of official plans of local government;
(3) be the basis for the preparation and implementation of all land use by-laws
of regional districts regulating land outside official plan areas.
55. A provincial regional plan does not authorize any ministry, crown corporation,
local authority or local government to proceed with any project.
56. No ministry, crown corporation, local authority or local government shall
undertake any work or project or enact any provision contrary to the provincial
interest as expressed in a provincial regional plan.
57. No provincial regional plan may be amended except in compliance with the
procedures established by the Inter-Ministry Planning Committee.

Content
Section 58:

The content of a Provincial Regional Plan is
defined and Cabinet is authorized to specify
additional matters to meet the differing needs
of regions across the province.

58. Subject to guidelines established by the Environment and Land Use
Committee, a provincial regional plan shall include:
( 1) statements of provincial, social, economic and environmental objectives
and policies consistent with policy statements;
(2) general land use designations, including the distribution of population and
economic growth, based on co-ordinated regional objectives of ministries
and crown corporations;
(3) a statement of the effect the provincial regional plan land allocation policies
may have on land use planning under the jurisdiction of local government;
(4) a statement of priorities to guide regional land use decisions within the area
of the provincial regional plan;
(5) guidelines for the use and subdivision of land in areas not within an official
plan area;
(6) a description of emergency programmes that may have application in the
regwn;
(7) a designation of identified land areas subject to hazardous conditions;
(8) such other matters as may be required by the Lieutenant-Governor in
Council.
Consultation and Examination

Section 59:

Regional Co-ordinating Committees are
responsible to consult with govemment
agencies, local govemment and the public in
preparing plans.

59. In the preparation of a provincial regional plan or amendment thereto, each
regional co-ordinating committee shall:
(1) ensure the provincial regional plan complies with all approved policy
statements;
(2) consult with each ministry, crown corporation, local authority and local
government with responsibilities in the planning region, and request that
each define objectives and policies for those responsibilities;
(3) provide opportunity for the public to examine, be informed on and
comment on the proposed provincial regional plan or amendment
consistent with the provisions for public participation pursuant to
Subsection (6) of Section 6;
(4) provide opportunity for each ministry, crown corporation, local authority
and local government with responsibilities in the planning region to
examine and comment on the proposed provincial regional plan or
amendment thereto.
Public Hearing

Section 60:

The Environment and Land Use Committee
may hold public hearings related to a
proposed Provincial Regional Plan and can
delegate this authority.

60. The Environment and Land Use Committee may order public hearings to
receive public response to any proposed provincial regional plan or amendment
thereto and delegate authority to hold such hearing.
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Conflict Resolution
Section 61:

The Regional Co-ordinating Committee may
forward unresolved policy conflicts to the
Inter-Ministry Planning Committee for
review and resolution.

61. The regional co-ordinating committee may refer to the Inter-Ministry Planning
Committee any unresolved conflicts in policy respecting the preparation of a
provincial regional plan for its advice and direction.
Compliance

Section 62:

Local government Official Plans and land
use regulatory bylaws must be consistent
with any relevant Provincial Regional Plan.
Section 63:

Provincial Regional Plans are to be reviewed
at least every 5 years by the Inter-Ministry
Planning Committee.

62. Upon the approval of a provincial regional plan under Section 52:
(1) all official plans subject to that provincial regional plan shall be amended
within 12 months to comply with the provincial regional plan;
(2) all land use by-laws regulating land outside official plan areas shall be
amended within 12 months to comply with the provincial regional plan.
63. Every provincial regional plan shall be reviewed by the Inter-Ministry
Planning Committee at least every five years after the approval of such plan.
DIVISION 3
URBAN REGIONAL PLANS
Urban Region Designation

Section 64:

Cabinet can designate Urban Regions and
delegate provincial planning responsibilities
to Urban Regional Committees which in tum
prepare, adopt and administer an Urban
Regional Plan for approval by Cabinet. The
terms and conditions of delegation can be
varied to suit needs and conditions of
particular Urban Regions. An Urban
Regional Committee is appointed by Cabinet
and is comprised of elected representatives of
local government. The budget and staffing
requirements of Urban Regional Committees
are provided for.
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64. The Lieutenant-Governor in Council, on the recommendation of the Minister,
may:
(1) designate an urban region;
(2) appoint urban regional committees comprised of elected representatives of
local government in the urban region;
(3) authorize an urban regional committee in the urban region to prepare,
adopt and administer an urban regional plan for the urban region;
(4) in the order authorizing the urban regional committee for the purpose of
carrying out the function authorized in Sub-section (3) provide:
(a) for the function authorized in Subsection (3), the powers and duties to
be exercised by and the limitations and conditions to be placed upon
the urban regional committee,
(b) for the sharing of costs incurred by the urban regional committee,
(c) for the requisition of necessary funds from the local governments
comprising the urban region,
(d) for the transfer of personnel of the regional districts in the urban region
to the staff of the urban regional committee,
(e) for the power to contract,
(f) that all actions of the urban regional committee shall be authorized by
by-law,
(g) that all by-laws shall require the approval of a majority of the committee
present,
(h) for the name of the urban regional committee,
(i) for the appointment of a technical liaison committee comprised of
technical representatives of local government in the urban region and of
the province and crown corporations.

Purpose
Section 65:

The purpose of an Urban Regional Plan is
defined as essentially the same as the purpose
of a Provincial Regional Plan.
Section 66:

An Urban Regional Plan applies to all land
within the designated urban region, including
municipalities.
Sections 67- 69:

An Urban Regional Plan is prepared by an
Urban Regional Committee, reviewed by two
provincial committees and approved by
Cabinet.

65. An urban regional plan shall:
(1) be a statement of land use policy;
(2) provide an integrated framework for:
(a) the delivery of ministry and crown corporation programmes in the
regwn;
(b) the official plans and land use by-laws of local government.
66. An urban regional plan shall apply to all land within the urban region.
67. An urban regional committee shall, within 6 months of its establishment,
prepare a programme for the completion of an urban regional plan, including a
target date for completion, and submit it to the Minister.
Review and Approval
68. Each urban regional plan and substantive amendment thereto shall, prior to
adoption by the urban regional committee:
(1) be in writing and may include plans, maps, tables and other graphic
material;
(2) be submitted to the Inter-Ministry Planning Committee for review;
(3) be submitted to the Environment and Land Use Committee with
recommendations by the Inter-Ministry Planning Committee for review;
(4) be submitted to the Lieutenant-Governor in Council by the Environment
and Land Use Committee for approval.
69. No urban regional plan shall be in force and effect until approved by the
Lieutenant-Governor in Council.
Effect

Sections 70- 72:

An Urban Regional Plan provides the basis
for all plans, programmes and projects of
provincial agencies, for local government
Official Plans only with respect to provincial
interests, and for regional district land use
regulations.

Section 73:

Adoption of and amendments to an Urban
Regional Plan are in accordance with
procedures established by the Inter-Ministry
Planning Committee.

70. Upon its approval under Section 69, an urban regional plan shall:
(1) be the basis for the preparation and implementation of all plans,
programmes and projects of ministries, crown corporations and local
authorities;
(2) be in relation to provincial interests the basis for the preparation and
implementation of official plans of local government;
(3) be the basis for the preparation and implementation of all land use by-laws
of regional districts regulating land outside official plan areas.
71. An urban regional plan does not authorize or commit any ministry, crown
corporation, local authority or local government to proceed with any project.
72. No ministry, crown corporation, local authority, local government shall
undertake any work or project or enact any provision contrary to an urban
regional plan.
73. No urban regional plan may be adopted or amended except in compliance with
the procedures established by the Inter-Ministry Planning Committee under
Section 57.
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Content
Section 74:

The contents of Urban Regional Plans are
essentially the same as for a Provincial
Regional Plan.

74. Subject to guidelines established by the Environment and Land Use
Committee, an urban regional plan shall include:
(1) statements of social, economic and environmental objectives and policies
consistent with policy statements;
(2) general land use designations based on co-ordinated regional objectives;
(3) a statement of priorities to guide regional land use decisions within the area
of the urban regional plan;
(4) guidelines for the use and subdivision of land in areas not within an official
plan area, provincial forest reserve, provincial park, ecological reserve or
agricultural land reserve;
(5) identification of proposed actions and programmes considered necessary for
long term realization of plan objectives.
(6) a description of emergency programmes that may have application in the
urban region;
(7) designation of identified land areas subject to hazardous conditions;
(8) such other matters as may be required by the Lieutenant-Governor in
Council.
Consultation and Examination

Section 75:

Requirements for consultation and
participation in preparing Urban Regional
Plans are defined.

75. In the preparation of an urban regional plan or amendments thereto, the urban
regional committee shall:
(1) ensure the plan complies with all approved provincial policy statements;
(2) consult with each ministry, crown corporation, local authority and local
government with responsibilities in the urban region and request that each
define objectives and policies for those responsibilities;
(3) provide opportunity for the public to examine, be informed on and
comment on the proposed plan or amendment consistent with the
provisions for public participation pursuant to Subsection (6) of Section 5;
(4) provide opportunity for each ministry, crown corporation, local authority
and local government with responsibilities in the urban region to examine
and comment on the proposed urban regional plan or amendment.
Public Hearing

Section 76:

A public hearing for Urban Regional Plans
must be held in accordance with the public
hearing procedures required for local
govemment Official Plans.

76. The urban regional committee shall hold a public hearing pursuant to
Subsection (1), (2), (3) and (4) of Section 148 and to Sections 149, 150, 151,
152 and 153, to receive public response to any proposed urban regional plan or
amendment thereto dealing with specific parcels of land where the
amendment is not initiated by a member local government.

Section 77:

Conflict Resolution

Unresolved policy conflicts related to the
preparation of an Urban Regional Plan may
be referred to the Minister of Municipal
Affairs for direction.

77. An Urban regional committee may refer to the Minister any unresolved
conflicts in policy respecting the preparation of an urban regional plan for his
advice and direction.
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Compliance
Section 78:
Local govemment Official Plans, including
those of the City of Vancouver, must
conform with the Urban Regional Plan
within 12 months of its approval. Regional
district land use bylaws and Vancouver City
zoning bylaws are to be brought into
conformity as well.
Section 79:
Review of the plan is required at least every
5 years.

78. Upon the approval of an urban regional plan under Section 68:
(1) all official plans and official development plans enacted under the
Vancouver Charter subject to that urban regional plan shall be amended
within 12 months to comply with the urban regional plan;
(2) all land use by-laws regulating land outside official plan areas and any
zoning by-laws enacted under the Vancouver Charter shall be amended
within 12 months to comply with the urban regional plan.
79. (1) Every urban regional plan shall be reviewed by the urban regional
committee which prepared the plan at least every 5 years after the approval
of such plan.
·
(2) The Minister may initiate amendments to the urban regional plan.
DIVISION 4
OFFICIAL PLANS
Adoption

Sections 80 and 81:
All municipal councils and regional boards
are required to prepare Official Plans. A
municipal Official Plan applies to all land
within the municipality. Regional district
Official Plans apply to all land within
designated areas outside municipalities and
the boundaries of these areas are determined
by the Minister of Municipal Affairs.

80. The board of every regional district and the council of every municipality shall
each adopt an official plan or plans.
81. Official plans shall apply to:
(1) in the case of a regional district, areas of the regional district outside
municipal boundaries designated by the Minister under Subsection (5) of
Section 11;
(2) in the case of a municipality, to all the land within the municipality.
Adoption Procedure

Section 82:
The procedures for adopting Official Plans
are specified, including approval of these
Plans by the Minister of Municipal Affairs.

Sections 83 - 85:
An Official Plan is a policy instrument, not a
regulatory tool and does not have a legal
effect on property. Provincial ministries and
crown corporations must "recognize and
respect" Official Plans in carrying out
projects, preparing plans or enacting regulations. Local govemment land use bylaws
must be brought into conformity with
relevant Official Plans.

82. No official plan shall be adopted by the board or council:
(1) except by by-law;
(2) unless the by-law, at the third reading and final adoption, is passed by a
majority of the members or directors present and entitled to vote on the
by-law;
(3) except after a public hearing pursuant to Subsections (1), (2), (3) and (4) of
Section 148 and to Sections 149, 150, 151, 152 and 153, a member or
director who was not present at the hearing may vote provided that he has
been given an oral or written report of the hearing;
(4) except after the by-law has been sent to the appropriate regional coordinating committee at the same time as its referral to the Minister;
(5) until it has been approved in respect to the provincial interest by the
Minister following the passage of the by-law at third reading.
83. An official plan:
(1) does not commit or authorize the local government to proceed with any
project set out in the plan;
(2) does not empower the local government to impair, abrogate or otherwise
affect the rights and privileges to which an owner of land is otherwise
lawfully entitled.
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Compliance

Section 86:

Once a regional district Official Plan is
approved by the Minister of Municipal
Affairs, land use bylaws in that area no
longer require approval by that Minister or
the Minister of Transportation and
Highways.

84. (1) No local government or local authority shall undertake any work or project
or enact any provision contrary to an official plan.
(2) Provincial ministries and crown corporations shall recognize and respect
official plans when carrying out any work or project or otherwise preparing
any plans or programs or enacting any regulation.
85. Within 12 months of the adoption of an official plan, all land use by-laws
subject to the official plan shall be amended so that they are not contrary to the
official plan.
86. (1) Land use by-laws that regulate the area of a regional district covered by an
official plan do not require the approval of the Minister.
(2) Section 57(2) of the Highway Act does not apply to a land use by-law that
regulates the area of the municipality or regional district covered by an
official plan.
Effect

Section 87:

Official Plans provide the basis for the
preparation ofland use bylaws and must be
co-ordinated with the capital expenditure
programmes oflocal government. They must
also comply with relevant Provincial Policy
Statements and Provincial Regional Plans.

87. An official plan shall:
(1) be in writing and may include plans, maps, tables or other graphic material;

(2) following its adoption, be the basis for the preparation and adoption of land
use by-laws and amendments thereto;
(3) comply with any provincial regional plan and policy statement applicable to
the area;
(4) be co-ordinated with the capital expenditure programme of the local
government.
Content

Section 88:

The content of an Official Plan is essentially
the same as that presently required for
official community and settlement plans
under the Municipal Act.
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88. An official plan shall include:
(1) a statement of social, economic and environmental objectives to be
achieved by the local governments implementing the official plan;
(2) a statement of the policies of the local government respecting the general
form and character of the future land use pattern within the area covered by
the official plan, including:
(a) the location, amount and type of major commercial, industrial,
institutional, recreational and public utility uses and the location of
major sand and gravel deposits for future extraction;
(b) the location, amount, type and density of residential development
required to meet the anticipated housing needs over a period of at least
5 years in the area covered by the plan;
(c) the restriction of the use of land areas subject to hazardous conditions;
(d) the preservation, protection and enhancement of land and water areas
of special importance by reason of community needs, scenic or
recreational values or natural, historical or scientific interest;
(e) the preservation and continuing use of agricultural land for present and
future food production;

Section 89:
Official Plans can make provision for
subsequent detailed plans covering a
particular area (e.g. a town centre) or for
specific functions such as housing or parks.

(f) the proposed timing, location and phasing of trunk sewer and water
services;
(g) the need for and provision of public facilities, including schools, parks
and solid waste disposal sites;
(h) the approximate location of proposed rights-of-way of the road system
to serve the area covered by the plan, including classification of major
through highways, major arterial streets and collector streets;
(i) the location, amount and type of development to be permitted within
1 km of a controlled access highway designated under Section 57(2) of
the Highways Act;
(j) the distribution of major land use areas and concentrations of activity in
relation to the provision of existing or potential public transit services;
(k) a programme identifying the actions required by local government to
implement the official plan; and
(l) such other matters as may be required by the Minister.
89. In the official plan, the board or council may make provision for:
(1) detailed plans for part of the official plan area, or
(2) detailed plans for specific functions applicable to all of the official plan
area.
such plans may be in more detail than the official plan in its entirety and shall be
addended to and be part of the official plan.
Special Designations

Section 90:
Official Plans shall include designated
"density variation areas" related to Section
156 and "compulsory development permit
areas" related to Section 163 if the powers
contained in these two sections are to be
exercised.

90. In the official plan, the board or council may:
(1) designate areas in which the density of use may be varied and the basis for
such variation shall be quantified in the official plan, and a land use by-law
may provide, under Section 156, for increased densities only in areas so
designated in the official plan;
(2) designate compulsory development permit areas under Section 163 and
shall describe the special conditions that prevail with respect to:
(a) the natural physical environment,
(b) the exterior design or siting considerations related to existing proposed
development or amenities, or
(c) heritage preservation,
that are the criteria for establishing the compulsory development permit
areas.
Considerations

Section 91:
The matters that a municipal council or
regional board must consider in preparing an
Official Plan are defined. These expand on
current provisions in the Municipal Act.

91. In the preparation of the official plan, the board or council shall consider:
(1) the probable social, environmental and economic consequences of
proposed policies;
(2) the convenient movement of people and goods by public and private
models within the official plan area and to and from surrounding areas;
(3) the promotion of the efficient use of all forms of energy available in the
official plan area;
(4) the minimization of public costs;
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(5) the character of any area and the preservation or enhancement of the
amenities, of that area;
(6) the best use of the natural environment in the area;
(7) the stated objectives, policies and programmes of the provincial
government;
(8) the suitability of land for various uses;
(9) the effects on persons outside the area;
(10) land use requirements in relation to projections of population and economic
growth.
Consultation and Examination
Section 92:

In submitting an Official Plan for approval,
a local govemment must give evidence that
other government bodies and the public were
consulted, that the relationship to the capital
expenditure programme was considered, and
the financial implications of the plan were
evaluated.

92. In submitting an official plan or amendments for the approval of the Minister,
evidence shall be provided that:
(1) the regional co-ordinating committee, or urban regional committee where
applicable, was consulted and invited to comment on the proposed plan or
amendment;
(2) the public was given adequate opportunity to examine, be informed on and
comment on the proposed plan or amendment and a summary of the
comments received by the council or board;
(3) the board or council considered the relationship with the capital
expenditure programme required under Section 266 of the Municipal Act;
(4) the financial implications of the plan were evaluated.
Urban Fringe Areas

Sections 93 and 94:

Special arrangements for the planning of
"urban fringe areas" (i.e. non-municipal
areas adjacent to municipalities) are provided
for. The Minister of Municipal Affairs has
the authority to designate the boundaries of
these areas, specify the contents of Official
Plans for these areas and determine the
procedures for developing these plans.
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93. The Minister may:
(1) designate urban fringe areas outside municipal boundaries;
(2) before designating an area as an urban fringe area, receive
recommendations from elected representatives of local governments
affected and the Appeal Board;
(3) establish the procedures and cost sharing arrangements for the preparation
and administration of an official plan in an urban fringe area;
(4) specify the extent of the detail of the content for the official plan in an
urban fringe area after consultation with the local governments affected;
(5) require upon submission for approval of any official plan in an urban fringe
area, evidence that all municipalities adjacent to the urban fringe area
approve of the proposed plan.
94. Upon designation of an urban fringe area, the regional district in which the area
is located shall with the advice and consultation of all municipalities adjacent to
the urban fringe area, prepare an official plan for such 1,uban fringe area, and
the provisions of Sections 80 to 92 inclusive apply to such a plan.

Part4
Provincial Land
Use Regulations

DIVISION 1
APPROVING OFFICER
Appointment
Sections 95 and 96:

Cabinet will appoint all approving officers.
The qualifications of approving officers are
outlined and these are based on existing
provisions of the Land Title Act with two
important innovations: 1) Municipal Councils
may recommend that the Approving Officer
for the area outside the municipality approve
subdivisions for the municipality as well; and
2) the Minister of Municipal Affairs may
recommend that the approving officer for an
area outside municipal boundaries be an
officer of the relevant regional district or the
approving officer of a municipality.

95. The Lieutenant-Governor in Council shall appoint approving officers to
exercise the jurisdiction conferred on them by this Act or the regulations or by
any other Act or regulations.
96. (1) The approving officer shall be:
(a) within a municipality:
(i) the municipal engineer, or
(ii) the chief planning officer, or
(iii) the clerk, or
(iv) the chief administrative officer, or
(v) the approving officer in the area outside the municipality's
boundaries,
as recommended by the council;
(b) outside the municipal boundaries:
(i) a public servant of the Province,
(ii) an appointed officer of the regional district, or
(iii) the approving officer within a municipality
as recommended by the Minister.
(2) No action shall be brought against the approving officer for anything done
or left undone by him in good faith in the performance of an authority
conferred or a duty imposed under this Act or any other Act or any
regulation.
Approvals Co-ordination

Section 97:

The approving officer's responsibilities, as
presently contained in the Land Title Act,
have been consolidated and expanded.
Section 97 is central to the Act and creates
an "approvals co-ordinator" who will
administer and co-ordinate the approval
procedures as specified in Division 8 of Part 5
and will prepare and maintain procedures
manuals outlining all relevant approval
procedures for his jurisdiction.

97. The approving officer appointed under this Division shall:
(1) be responsible for the administration of all approval procedures provided
for by this Act or by any by-law or regulation adopted under this Act,
including that set out in Division 8 of Part 5, for the area over which he has
jurisdiction;
(2) obtain, consolidate and prepare procedure manuals which are applicable to
matters within the area over which he has jurisdiction and which shall be
available to the public;
(3) obtain from ministries, crown corporations, local government and local
authorities all criteria for approval and procedures related to land use, in the
area over which he has jurisdiction, including time limits set for each stage
of procedure or approval, and compile them into the procedure manuals
which shall be available to the public.
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DIVISION 2
SUBDIVISION APPROVAL
Section 98:
The approving officer is responsible for
subdivision approval administration and may
exercise the powers of the Land Use Appeal
Board with respect to witnesses and
evidence.

98. The provisions of this Division shall be administered by the approving officer
appointed under Section 95 who, for the purposes of this Act, may:
(1) exercise the powers of the Appeal Board and its chairman under Sections
32, 33, 34 and 35;
(2) take evidence under oath.
Restrictions on Subdivision

Section 99:
All subdivisions are under the control of this
Act.

Sections 100 and 101:
A newly created parcel of land must be
defined by a subdivision plan which, once
approved, is deposited in the appropriate
Land Title Office.

99. (1) No person shall subdivide land within the Agricultural Land Reserve in
contravention of the provisions of the Agricultural Land Commission Act.
(2) Except on compliance with this Part, no person shall subdivide air space or
land.
(3) Except on compliance with this Part, no person shall subdivide land or air
space for the purpose of a mortgage or other dealing that may be registered
under the Land Title Act as a charge if the estate, right or interest
conferred on the transferee, mortgagee or other party would entitle him in
law or equity under any circumstances to demand or exercise the right to
acquire or transfer the fee-simple.
(4) Subsection (1) of this Section does not apply to a subdivision for the
purpose of leasing a building or part of a building.
(5) No instrument executed by a person in contravention of this Section may
be registered under the Land Title Act.
100. Except as otherwise provided in Sections 99 and 114 of the Land Title Act, a
new parcel created by subdivision or a parcel for which a certificate of
indefeasible title is sought shall be defined by a subdivision plan.
101. No subdivision plan or reference plan except as provided in Section 100 of the
Land Title Act shall be deposited in the appropriate Land Title Office by the
registrar until it has been first approved by the approving officer under this
Part.
Subdivision Requirements

Sections 102 and 103:
Requirements respecting road capacity and
road access to new subdivisions and adjacent
lands and to water bodies that must be met
before a subdivision is approved are specified.
The Minister of Municipal Affairs has the
power to grant relief from a strict
interpretation of specified sections.
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102. (1) A subdivision shall comply with the following and all other requirements
in this Part:
(a) necessary and reasonable access
(i)
to all new parcels, and
(ii) through the land subdivided to land lying beyond or around the
subdivided land,
shall to the extent of the owner's control be provided by a sufficient
highway, and all existing highways provided for in subdivision plans of
adjoining lands or otherwise legally established shall be continued without
unnecessary jogs;
(b) where the land subdivided borders
(i)
on a body of water, the bed of which is owned by the Crown, or

(ii)

on the boundary of a strip of land established as the boundary of a
water reservoir, and the strip of land and reservoir are owned by
the Crown, or
(iii) on a strip of Crown land 20m or less in width contiguous to a
natural boundary as defined in the Land Act.
(iv) on a body of water, the bed of which is owned by a person other
than the Crown, and
(v) on a lake or pond where the surface of the body of water at mean
annual high water is at least 1. 5 ha and the mean depth at mean
annual high water is at least 0.6 m, or
(vi) on a river, creek, or watercourse where the average width at
mean depth at mean annual high water is at 0.6 m,
access shall be given by highways 20m wide to the body of water and to
the strips at distances not greater than 200m between centre lines, or,
outside municipal boundaries, where the parcels into which the land is
subdivided all exceed 0.5 ha, at distances not greater than 400 m between
centre lines; but Subparagraph (v) does not apply to a lake or pond where
the bed is owned by a public body other than the Crown and used for the
purpose of domestic or industrial water supply;
(c) suitable lanes shall be provided where required by by-law or
regulation or where lanes are considered necessary by the approving
officer.
(2) In considering the sufficiency of a highway shown on a plan and to be
dedicated to the Crown, the approving officer shall consider:
(a) the location and width of the highway,
(b) the suitability of the highway in relation to the existing use of the
subdivided land and the use intended by the subdivision,
(c) the configuration of the land being subdivided,
(d) the relation of the highway to be dedicated to an existing main
highway or approach, whether by land or water, and local
circumstances,
(e) on the question of width, the extent of the use, present and future, to
which the highway may be put, and
(f) the likely or possible role of the highway in a future highway network
serving the area in which the subdivided land is situated.
(3) An approving officer may, in such circumstances as may be defined by
regulation, grant relief in whole or in part from a compliance with the
provisions of Subsection (1) (a).
Power of Minister to Grant Relief
103. (1) The Minister may, in application supported by an affidavit and the
written recommendation of the approving officer, grant relief from a strict
compliance with Subsection (l)(b) of Section 102.
(2) The grant of relief under Subsection (1) may be evidenced by a certificate
endorsed on the plan and signed by the Minister or by the approving
officer.
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Conditions Approval
Section 104 (1)- (3):

Approving officers may grant conditional
approval of a proposed subdivision plan
which specifies the requirements that must
be satisfied before final approval is granted
and establishes a time limit by which these
requirements must be met. This is a new
provision and is not contained within the
present Land Title Act.

104. (1) Subject to the provisions of Sections 107, 108 and 109, an owner of land
may apply to the approving officer for a conditional approval of a
subdivision, which conditional approval:
(a) shall outline the servicing requirements to be met, stating what works
and services must be installed as a condition of obtaining final
approval;
(b) shall be valid for 12 months from date of issue;
(c) shall establish as the date for determining what legislation plans and
by-laws must be complied with under Section 109 the date of
application for such conditional approval provided that:
(i)
all the works and services required to be installed are completed,
or an agreement is entered into under Section 158, and
(ii) the final approval of the plan of subdivision is obtained within
the time set out in Paragraph (b);
(d) shall include:
(i)
a preliminary plan of the proposed subdivision prepared by the
owner of the land or his agent showing the proposed parcels and
highways,
(ii) the details of servicing,
(iii) a statement as to the approvals required,
(iv) proposed road grades, and
(v) such other detail as the approving officer may require, and
(e) shall provide that final approval of the subdivision is conditional upon
completion of all works and services and the obtaining of all legally
required approvals.
(2) Following the expiration of the time limit set out in Subsection (l)(b), a
new application must be made if the subdivision has not been finally
approved.
(3) A conditional approval shall be granted or refused by the approving officer
within 2 months of the date it was submitted for approval.
Final Approval

Section 104 (4) and (5):

The final plan of subdivision submitted for
approval must be accompanied by specified
fees, certificates and other information.
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(4) A final plan of the proposed subdivision prepared by a British Columbia
land surveyor shall be submitted to the approving officer of the area for
examination and approval.
(5) The subdivision plan shall be accompanied by:
(a) an examination fee prescribed by the Lieutenant-Governor in
Council, and
(b) a certificate that all taxes levied on the subdivided land have been paid
and, where local improvement taxes, rates or assessments are payable
by instalments, that all instalments owing on the date of the certificate
have been paid,
and if the approving officer so requires, the subdivision plan shall also be
accompanied by

(c) profiles of every new highway shown on the plan and such necessary
topographical details as may indicate engineering problems to be dealt
with in opening up the highways, including environmental impact or
planning studies, and
(d) a sketch showing that the parcels into which the land is subdivided can
conveniently be further subdivided into smaller parcels where in the
opinion of the approving officer the location of the land is such that
there is reason to anticipate that it may be resubdivided.
Plan Submitted Later than 3 Months After Survey
Section 105:

The procedure for dealing with final
subdivision plans submitted for approval later
than 3 months after the original legal survey
was completed is defined.

105. (1) Where a final subdivision plan is submitted for approval after the
expiration of 3 months after the date the survey on which such plan was
based is completed, the approving officer may require the surveyor who
carried out the survey to inspect the survey and:
(a) satisfy himself and the approving officer that
(i)
all posts and monuments are in place, and
(ii) the survey has not been affected by an intervening survey or a
registration, deposit or filing under the Land Title Act;
(b) write on the plan "inspected under the Planning Act", with the date of
the inspection and the signature of the surveyor.
(2) The surveyor may inspect and certify under Subsection (1) before the plan
is tendered for approval, and
(3) In the event of the death or disability of the surveyor, the SurveyorGeneral may appoint another British Columbia land surveyor to make the
inspection.
Time Limit for Approval

Section 106:

The approving officer must approve or reject
the plan of subdivision within 2 months of it
being submitted for final approval.

106. (1) A subdivision shall be approved or rejected by the approving officer within
2 months after the date the final subdivision plan is submitted or within
such additional time as may be allowed by regulation.
(2) Where, under Subsection (1 ), the approving officer rejects the
subdivision, he shall promptly notify in writing the owner or his agent of
the rejection, stating the reason and his requirements, if any.
Matters to be Considered by Approving Officer

Sections 107 - 110:

The approving officer may refuse to approve
a subdivision which is "against the public
interest". The criteria that he must consider
in deciding whether to approve a subdivision
are defined and these are revisions of similar
provisions in the present Land Title Act.

107. In considering an application for subdivision approval, the approving officer
may refuse to approve the subdivision if he considers that the subdivision is
against the public interest.
108. (1) In considering an application before him for subdivision approval, the
approving officer:
(a) may, at the cost of the subdivider, personally examine or have an
examination and report made on the subdivision,
(b) may hear from all persons who, in his opinion, are affected by the
subdivision, and
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(c) shall refuse to approve the subdivision if he considers that:
(i)
the anticipated development of the subdivision would injuriously
affect the established amenities of adjoining or reasonably
adjacent properties, or
(ii) the subdivision plan does not comply with the provisions of this
Act or a by-law pursuant to this Act relating to access and the
sufficiency of highway allowances shown in the plan, and with all
regulations of the Lieutenant-Governor in Council relating to
subdivision plans, or
(iii) the highways shown in the subdivision plan and any works and
services required to be installed are not constructed and installed
to his satisfaction unless, in such circumstances as he considers
proper, an agreement under Section 158 has been entered into
and security has been deposited, or
(iv) the land has inadequate drainage installations, or
(v) the land is subject, or could reasonably be expected to be
subject, to flooding, erosion, land slip, subsidence, avalanche, or
(vi) after due consideration of all available environmental impact and
planning studies, the anticipated development of the subdivision
would adversely affect the natural environment to an
unacceptable level, or
(vii) the cost to the Province or local government of providing utilities
or other words or services would be excessive, or
(viii) the subdivision would create a breach of a covenant registered
under Subsection (1) of Section 131, or
(ix) a parcel to be created by the subdivision is not suited to the use
for which it is intended.
(2) The Lieutenant-Governor in Council may by regulation amend, add to or
repeal any of the grounds for refusal enumerated in this Section.
109. (1) In considering an application for subdivision approval the approving
officer shall refuse to approve the subdivision if he considers that the
subdivision does not conform to:
(a) any provision of this Act or any other Act or any regulation;
(b) the provincial regional plan, the urban regional plan, the official plan
and the official regional plan under Section 24 7,
(c) land use by-laws adopted under Part 5, and a by-law under Section
243,
(d) special permits issued under Division 4, Part 5, and
(e) any official development plan or zoning by-law enacted under the
Vancouver Charter,
in effect at the date of application under Subsection (1) or (4) of Section 104,
whichever is applicable,
(2) An approving officer may, in approving a subdivision, permit minor
variations from strict compliance with a by-law referred to in Subsections
(1) (c) and (e) if the area, shape and dimensions of parcels of land to be
created are affected by:
(a) areas of land to be dedicated for park or highway, or
(b) the topography of the land being subdivided.
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(3) No variation may be permitted under Subsection (2) that:
(a) would reduce the level of works and services to be provided by the
subdivider, or
(b) would affect the use of property adjacent to the subdivision.
110. No approving officer shall approve a subdivision where the subdivision plan
designates the land subdivided as a municipality, townsite or port or as a
separate part thereof or an addition thereto.
Highways Approval
Section Ill:

The Ministry of Transportation and
Highways must approve within 10 days all
subdivisions outside municipal boundaries
but in respect of highway matters only.

111. (1) No approving officer shall approve a subdivision of land outside municipal
boundaries unless the subdivision has first been approved by the Ministry
of Transportation and Highways.
(2) The Ministry approval referred to in Subsection (1) is limited to
considering the sufficiency of highways within and leading to and beyond
or contiguous to the subdivision.
(3) The approval referred to in Subsection (1) shall be granted or refused
within 10 days of the date of submission of the plan to such Ministry.
Controlled Access· Highways

Section 112:

The Ministry of Transportation and
Highways must approve within 10 days all
subdivisions which affect land adjacent to a
controlled access highway in respect of the
impact of the proposed subdivision on the
highway.

112. (1) Where a subdivision affects land adjacent to a controlled access highway as
defined in the Highways Act, no approving officer shall approve the
subdivision unless it has first been approved by the Ministry of
Transportation and Highways.
(2) The Ministry approval referred to in Subsection (1) is limited to
considering the impact of the proposed subdivision on the controlled
access highway.
(3) The approval referred to in Subsection (1) shall be granted or refused
within 10 days of submission of the plan to such Ministry.
Land in Improvement Districts

Section 113:

Subdivisions which affect land in an
improvement district must be referred to the
trustees of that district.

113. Where a subdivision affects land situated in an improvement district
incorporated under the Municipal Act or Water Act, the approving officer
shall, within 7 days after the subdivision plan is received by him notify the
trustees of the improvement district.
Subdivided Land Subject to Flooding

Section 114:

The subdivision of property which could be
subjected to flooding requires the consent of
the Deputy Minister of Environment who
may require that the subdivider enter into a
restrictive covenant respecting the protection
of that property from floods.

114. ( 1) Where land within a subdivision is subject, or could reasonably be
expected to be subject, to flooding, no approving officer shall approve the
subdivision without the prior consent of the Deputy Minister of
Environment, who may require as a condition of his consent that the
subdivider enter into such covenants registrable under Section 131 as the
Deputy Minister considers advisable.
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(2) Where Crown land is disposed of, the covenant referred to in Subsection
(1) may be included in the Crown grant or other disposition, and the
grantee or other person entitled under it and his successors in title are
bound by the covenant, notwithstanding that the person has not signed
the grant.
Approval of other Subdivision Plans
Section 115:
An approving officer can approve a
subdivision by metes and bounds, reference
plans and explanatory plans. In all cases,
these subdivisions are subject to all of the
provisions of the Act.

Section 116:
The form of the approving officer's written
approval of a subdivision plan is defined.

115. (1) Subject to the provisions of Section 99 of the Land Title Act, an approving
officer may approve a subdivision:
(a) by metes and bounds description or an abbreviated description with or
without a reference plan or explanatory plan, or
(b) by a reference plan or an explanatory plan with or without a metes and
bounds description.
(2) A subdivision defined under Subsection (1) shall be subject to all the
provisions of this Part.
116. On the approval of a subdivision, the approving officer shall write on the plan
or metes and bounds description, "Approved under the Planning Act", with
the date of approval, shall sign it and append below his signature the title

Approving Officer for
(municipal, or as
the case may be)

(name of municipality,
the case or as
the case may be.)

Appeal to the Supreme Court
Section 117:
The subdivider may appeal to the Supreme
Court if the approving officer refuses to
approve a subdivision or fails to make a
decision within a specified time limit. The
Court is provided with the power to make
orders including direction that the approving
officer approve the subdivision.

so

117. (1) Where a subdivision is rejected by the approving officer, or where he has
failed within the time limited by Section 106 to approve a subdivision, the
subdivider may, within one month after receipt of the approving officer's
rejection, or in a case where the subdivision has not been approved within
the time limited by Section 106, within one month after the expiration of
that time, make an application in the nature of an appeal to the Supreme
Court.
(2) The court may, on application made within the period limited for appeal
under Subsection (1) and on such terms as it thinks proper, extend the
time for appeal for a period not exceeding one month.
(3) The application shall be supported by an affidavit of the subdivider or his
agent, stating fully and fairly all the material facts of the case, and that to
the best of his information, knowledge and belief all facts material to the
application for approval have been fully and fairly disclosed.
(4) The appellant shall serve a copy of the application on the approving
officer, together with copies of all materials and exhibits proposed to be
used on the hearing.
(5) At least 10 days' notice shall be given of the time and place of hearing, and
at that time and place all interested persons, whether or not served with
the application, may appear and be heard.

Section 118:

An applicant can file an appeal with the
Appeal Board in respect of a decision or lack
of a decision on the part of an approving
officer.

(6) The court may make any order it considers proper as to the notification of
other persons of the hearing.
(7) On the hearing of the application, the court may make such order as
(a) the circumstances of the case require, including a direction that the
approving officer approve the subdivision if otherwise in order, and
(b) to the costs of the persons appearing on the hearing of the application
as appears just.
(8) Where the approving officer is directed by the order to approve the
subdivision, he shall note on it, "Approved under the Land Title Act
under the order of
made
, " with the date of approval and shall append
below his signature his title in the manner provided in Section 116.
118. Nothing under Section 117 shall prevent an appeal to the Appeal Board under
Division 4, Part 2, except in relation to subdivisions in the City of Vancouver.
DIVISION 3
CANCELLATION OF PLANS
Interpretation

Sections 119- 130:

The plans cancellation provisions of the
Land Title Act are incorporated into the Act
with one key change. The Approving Officer
is empowered to consider petitions to cancel
plans and to order the cancellation of a plan
rather than the Registrar of Titles.

119. In this Division:
"plan"
means a subdivision plan or a reference plan deposited in the Land Title
Office;
"approving officer"
includes a person appointed by the Minister under Section 125;
"owner"
means a person registered in the books of the land titles office as owner of land
or of a charge on land, whether entitled to it in his own right or in a
representative capacity or otherwise, and includes "registered owner".
Application to Approving Officer
120. A plan may by order of the approving officer be cancelled:
(1) in whole, on application by the owner of all the land within the plan, or
(2) in part, on application by the owner of the land in that part of the plan
proposed to be cancelled.
Petition
121. (1) The application under Section 120 shall be by petition addressed to and
filed with the approving officer and signed by the owner or his agent and
verified by affidavit.
(2) The petition shall include:
(a) the date of deposit of the plan in the land title office, its number and
the description of the land within the plan;
(b) a statement as to whether the land is situated in a certain municipality
or regional district;
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(c) a statement as to whether a total or partial cancellation of the plan is
sought and, if only a partial cancellation is sought, a description of the
land within the part of the plan to be cancelled;
(d) a statement as to whether a vesting order is sought in respect of any
highway or park being cancelled and, if so, a statement as to the
utilities existing on or under the highway or park, and
(e) the name, occupation and address of each owner and a description of
the land owned by each owner; but the approving officer may allow
the holder of a registered charge, instead of joining in the petition, to
consent to it in a separate document accompanying petition.
(3) A print of a plan satisfactory to the approving officer showing the proposed
cancellation shall be annexed to the petition.
(4) A certified copy of all records registered or filed in the Land Title Office
relevant to the petition shall be annexed to the petition.
Notice of Hearing
122. (1) The approving officer, on receipt of the petition shall fix a time and place
for the hearing of the petition.
(2) A true copy of the petition, any consent, notice of hearing and the plan
referred to in Section 121, herein collectively referred to as the
"documents", shall be sent by registered mail to every person who in the
opinion of the approving officer might be affected by the cancellation, and
(3) The approving officer may order the posting of the documents referred to
in Subsection (2) in a conspicuous place on the land withi~ the plan to be
cancelled.
(4) A copy of the documents shall be filed in the Land Title Office.
(5) Copies of the documents shall be mailed at least 4 weeks before the day
fixed for the hearing:
(a) where the land is situated in a municipality, to the municipal clerk and
to the Minister;
(b) where the land is not situated in a municipality, to the secretary of the
regional district in which it is situated, to the Minister and to the
Minister of Transportation and Highways.
(6) When the documents have been filed under Subsection (4), they shall be
processed as and have the effect of a caveat lodged under Sections 266 to
272 of the Land Title Act.
123. A copy of the documents shall be posted for 4 continuous weeks in the
appropriate local government notice board.
124. The place of hearing shall be the local government offices in the municipality
or regional district in which the land within the plan proposed to be cancelled
is situated.
Powers of Approving Officer
125. (1) The approving officer may:
(a) hear the petitioner and other interested parties or their counsel;
(b) inspect the land covered by the plan proposed to be cancelled;
(c) adjourn the hearing of the petition on such terms as he may consider
proper;
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(d) exercise the powers of the Appeal Board under Sections 32, 33, 34 and
35;
(e) grant or refuse the petition in whole or in part or on such conditions as
he considers proper, and
(f) require that compensation be paid for any highway or park or part
thereof to the Crown or local government at current market value, if
vested in an owner by his order.
(2) The Minister may appoint a person other than the approving officer to
exercise all or some of the powers of the approving officer under this
Division.
Protection of Rights of Adjoining Owners
126. On the hearing of the petition, the approving officer shall as far as possible
protect the rights of the owners of adjoining properties as to ingress and
egress, whether of a public or private nature, and other necessary easements
shall be duly considered and protected.
Minister may Prohibit Cancellation
127. No alteration in the boundaries and no closing or cancellation of a highway or
park shown on a plan, shall be made under this or any other Act if the Minister
opposes the alteration, closing or cancellation.
Approving Officer May Order Cancellation of Plan
128. (1) The approving officer may, by order:
(a) cancel a plan or any part of it;
(b) direct that a part of a plan less than that described in the petition be
cancelled, and
(c) vest title to land dedicated in the plan as a highway or park in the
owners of the land in the plan immediately adjoining the highway or
park free from an easement or right of any person to keep open such
highway or park.
(2) Unless the approving officer for good cause otherwise orders, each owner
shall be entitled to Yz of any highway or park adjoining the land owned by
him, subject to the payment of compensation to the local government or
the Crown.
(3) Where the boundaries of a parcel are extended, the approving officer may
order that any charge registered against such parcel be extended to
include any addition to the parcel.
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Cancellation of Interior Lines
129. (1) On application by the owner of the parcels on the form provided by
regulation, the approving officer may cancel the lines dividing the parcels
where:
(a) 2 or more contiguous parcels shown on a plan are owned by one
person, by 2 or more persons as joint tenants or tenants in common, or
by the Crown, and
(b) such parcels are free from all charges of encumbrances, or the holders
of all existing charges and encumbrances consent in writing and the
charges and encumbrances are extended by an instrument satisfactory
to the registrar to cover and coincide with the boundaries of the parcel
to be created as a result of the application.
(2) Where a plan under Subsection (1) has been microfilmed or, where in the
opinion of the registrar because of the age of the plan or otherwise, the
cancellation cannot satisfactorily be shown on the plan, the registrar:
(a) may require the applicant to deposit an explanatory plan showing the
new boundaries of the respective parcels; and
(b) shall incorporate with the description shown on the new certificate of
title a reference to the explanatory plan.
Preparation and Registration of Order
130. (1) Every order granting a petition under Section 128 shall be submitted by
the petitioner or his agent within 3 months after the date of the hearing to
the approving officer for his signature.
(2) All proposed orders shall be approved by the registrar prior to being
presented to the approving officer for signature and the approving officer
may reopen the hearing or reopen his consideration of his order on the
basis of any comments made by the registrar.
(3) Where an order is made refusing a petition, the approving officer shall
promptly, following the conclusion of the hearing, prepare and sign an
appropriate order.
(4) The petitioner shall, within 2 months after the date of the approving
officer's signature or within such further period as the registrar may allow,
produce for registration an order made under Section 128 and make
application for the issue of new certificates of title for the parcels created
or altered by the order.
(5) All certificates of title for the former parcels shall be surrendered to the
registrar for cancellation.
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DIVISION 4
COVENANTS
Registration of Covenant as to Use and Alienation
Section 131:

Restrictive covenants may be registered in
favour of provincial or local govemment
authorities in respect of the use or alienation
ofland. Conditions respecting the registration
of covenants and their contents are specified.

Section 132:

No subdivision will be approved and no
building permits are to be issued that would
be contrary to a registered covenant.

131. (1) A covenant, whether of a negative or positive nature,
(a) in respect of
(i) the use of land, or
(ii) the use of a building on or to be erected on land, or
(b) that land is or is not to be built on, or
(c) that land is not to be subdivided, or if the subdivision is permitted by
the covenant, is not to be subdivided except in accordance with the
covenant, or
(d) that several parcels of land designated in the covenant and registered
under one or more certificates of title are not to be sold or transferred
separately
in favour of the Crown or a Crown corporation or agency or of a
municipality or a regional district, in this Section referred to as the
"coven tee", may be registered as a charge against the title to that land and
is enforceable against the covenantor and his successors in title even if the
covenant is not annexed to land owned by the covenantee.
(2) A covenant registrable under Subsection (1) may include, as an integral
part:
(a) an indemnity of the covenantee against any matter agreed to by the
covenantor and covenantee and provision for the just and equitable
apportionment of the obligations under the covenant as between the
owners of the lands affected;
(b) a rent-charge charging the land affected and payable by the covenantor
and his successors in title.
(3) Where an instrument contains a covenant registrable under this Section,
the covenant is binding on the covenantee and his successors in title,
notwithstanding that the instrument or other disposition has not been
signed by the covenantee.
(4) No person who enters into a covenant under this section is liable for a
breach of the covenant occurring after he has ceased to be the owner of the
land.
(5) A charge registered under Subsection (1) may be
(a) modified by the holder of the charge and the owner of the land
charged, or
(b) discharged by the holder of the charge
by an agreement or instrument in writing, the execution of which is
proved in accordance with the Land Title Act.
(6) The registration of a covenant under Subsection (1) is not a determination
by the registrar of its enforceability.
132. No subdivision shall be approved, and no building permit shall be issued that
would permit the subdivision of land or the construction of a building or
structure contrary to a covenant registered under Subsection (1) of Section
131.
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DIVISION 5
LOCAL SERVICE AREAS
Establishment
Section 133:

The provisions of the Local Services Act
for establishing local service areas outside
municipal boundaries are incorporated in this
Act. The Minister of Municipal Affairs may
undertake a number of local government
responsibilities in a local service area,
including the preparation of official plans and
land use regulations and the provision of
specified community services.
Section 134:

The contents of Ministerial orders
establishing, extending or merging local
service areas are defined.

133. The Minister may establish an area of the Province, not within a municipality,
as a local service area and within the area:
(1) have an official plan prepared;
(2) exercise the powers of a local government under Part 5 of this Act;
(3) make provision for a system of garbage collection and disposal;
(4) make provision forfire protection;
(5) make provision for water, sewer and drainage systems;
(6) make provision for recreation facilities.
134. An order establishing a local service area shall include:
( 1) the name and legal boundaries of the local service area;
(2) the local service or services which may be provided; and
(3) other provisions and conditions the Minister thinks proper and necessary.
135. An order extending a local service area shall include the extended legal
boundaries of the area.
136. An order merging 2 or more local service areas shall include:
(1) the name and legal boundaries of the resulting local service area;
(2) what regulations, if any, continue in force and effect in the resulting local
service area, or in any part of it, until altered or repealed by the Minister;
and
(3) other provisions and conditions the Minister thinks proper and necessary.
Procedure for Regulations

Sections 137 and 138:

The Minister has the authority to establish
and amend regulations applying to local
service areas.

13 7. ( 1) Where a local service area has been established under this Act, the
Minister may make regulations to give effect to any purpose for which the
local service area was established.
(2) Where a local service area has been extended or where 2 or more local
service areas have been merged, the Minister may, subject to the order of
extension or merger, rescind, vary and make regulations to give effect to
the purpose of the extension or merger.
138. (1) Any regulations under Section 137 shall be published in one issue of the
Gazette and shall in force from the date stated in the regulations.
(2) Where a local service area is extended, the regulations in force in the local
service area immediately prior to the extension apply to the local service
area as extended and continue in force until rescinded.

Sections 139- 142:

Financing of Services

Procedures for the financing of services in
local service areas are specified, including
provision for the Minister of Municipal
Affairs to exercise the same authority as a
municipal court in providing local services.
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139. (1) The Minister may enter into agreements with any person for the provision
of local services for the local service area.
(2) The Minister may acquire land necessary to provide local services for a
local service area.

(3) The Minister may acquire machinery, equipment and other property
required to provide a local service in a local service area.
(4) The title to all land and property acquired under this Section is in the
Crown in right of the Province.
Advancing Money Required
140. (1) The Minister of Finance shall advance from the consolidated revenue
fund to the Minister the sums of money the Lieutenant-Governor in
Council directs to be used by the Minister for and on behalf of a local
service area.
(2) All the advances made shall be repaid to the consolidated revenue fund
from the proceeds of taxes levied as provided in this Division.
Certification of Sums Advanced
141. On the establishment or extension of a local service area or the merger of 2 or
more local service areas, the minister shall forward to the assessment authority
a certificate containing a description of the local service area as established or
extended or merged, and as soon as practicable after December 31 in each
year, the Minister of Finance shall certify to the Surveyor of Taxes the sum or
money that was advanced or expended under this Division during the year on
behalf of that local service area.
Recovery of Money Advanced
142. The money certified as having been advanced or expended on behalf of a
local service area in a year under this Division shall be assessed and levied in
the next succeeding year on the land and improvements and the owners of the
lands and improvements in that local service area according to the basis of
assessment as fixed for taxation for school purposes, together with additional
amounts estimated to cover the cost of assessment and collection, interest on
the money advanced or expended prior to recovery by collection of taxes, and
losses through failure of collection.
Section 143:
The application of the Taxation (Rural Area)
Act to local service areas is defined.

Taxation (Rural Area) Act
143. ( 1) Subject to this Act, all of the Taxation (Rural Area) Act applies to the
assessment, levy, collection and recovery of taxes on land imposed under
this Division in a local service area, and to the addition of interest to the
taxes when delinquent, in the same manner as to taxes imposed on land
under the Taxation (Rural Area) Act.
(2) All taxes on land when assessed shall, for the Taxation (Rural Area) Act be
deemed Provincial taxes imposed and assessed under that Act, and on
collection or recovery, shall be accounted for as such.
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PartS

Local Govemment
Land Use Regulation

Part 5:

The provisions of the present Municipal Act
respecting local govemment zoning and
subdivision regulations and related matters
have been largely incorporated within Part 5
of this Act, together with some changes and
additions to clarify the intent of the legislation
or to extend the provisions to meet current
development trends.
Section 144:

The zoning and subdivision control powers of
local govemment may only be exercised in
the form of a single land use bylaw which
must conform to relevant Official Plans,
Urban Regional Plans, and Provincial
Region a! Plans, and must not restrict forest
operations on tree farm land or within tree
farm license areas.
Section 145:

The criteria that a council or board are to
consider when making decisions are specified
and are essentially the same as exist in the
Municipal Act.
,

DIVISION 1
BY-LAW ENACTMENT
Single By-law
144. (1) No by-law or special permit authorized by this Part shall be adopted or
issued if contrary to an official plan, an urban regional plan or a provincial
regional plan.
(2) If a council or a board exercises any or all of the powers granted by
Divisions 2, 3 and 4 of this Part, the powers shall be exercised in one
by-law only, to be known as a land use by-law.
(3) No by-law shall be adopted under Divisions 2, 3 or 4 of this Part that
would operate to restrict the harvesting of trees on any land that is:
(a) classified as tree farm land under Section 24 of the Assessment Act, or
(b) within a tree farm license area under the Forest Act so long as the land
continues to be used only for that purpose.
Considerations
145. In preparing by-laws or issuing permits under this Part, a council or a board
shall consider:
(1) the securing of adequate daylight and privacy;
(2) the minimization of noise, dust, smoke, odour, fumes, glare and
vibration;
(3) the character of each area, including the character of buildings already
erected, and the peculiar suitability of the area for particular uses;
(4) the conservation of property values;
(5) the provision of adequate services to an area now and in the future;
(6) the provision of securing adequate access to all land;
(7) the provision of necessary public open space;
(8) the minimization of environmental damage due to animal, human, and
other noxious waste disposal.
Effective Date

Section 146:

A land use bylaw may not be adopted more
than 6 months after the public hearing to
consider the bylaw has been held.

146. No land use by-law pursuant to Division 2 of this Part shall be adopted more
than 6 months after the by-law has been considered at public hearing.
Public Hearing

Sections 147 and 148:

The procedures for advertising and
conducting public hearings are defined based
on those presently in the Municipal Act.
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147. (1) No council or board shall adopt any part of a land use by-law authorized by
Divisions 2 or 4 of this Part without holding a public hearing thereon
following first reading of the by-law and prior to third reading of the
by-law ..
(2) More than one by-law may be included in one notice of public hearing,
and more than one by-law may be considered at a public hearing.

Section 149:

A bylaw cannot be nullified by either the
Appeal Board or a court on the basis that
someone did not see the public hearing notice
or a sign indicating a rezoning proposal.

Section 150:

Only persons who deem their property to be
affected can be heard at a public hearing.

148. (1) Notice of the public hearing under Section 147 shall:
(a) state:
the time and date of the hearing,
(i)
(ii) the place of the hearing,
(iii) the place, the times and the dates where and when copies of the
by-law may be inspected,
(iv) in general terms, the intent of the by-law,
(v) the land or lands deemed affected by the by-law;
(b) be posted on the local government notice board at least 7 days before
the public hearing and remain posted until after the public hearing has
been concluded;
(c) be published in not less than 2 consecutive issues of a publication
circulating at least weekly in the municipality or regional district, the
last publication to appear not less than 3 or more than 10 days after the
public hearing;
(d) be printed in the publication in such size and form as will be readily
seen on the page on which it is printed;
(e) where the by-law alters the use or density permitted on any land:
(i) be mailed or otherwise delivered to the owners and occupiers of all
parcels any part of which is:
(a) the subject of the by-law alteration, or
(b) within 200m of any part of the parcel that is subject to the
by-law alteration;
(ii) include a sketch that shows the portion of the land that is the
subject of the by-law alteration, including the name of adjoining
roads where applicable;
(f) not be subject to the requirements of Paragraph (e) of Subsection (1)
or Subsection (2);
(i) if 10 or more parcels owned by 10 or more persons are affected by
the by-law alteration, and
(ii) the alteration has been initiated by the local government.
(2) If an alteration of use or density has been applied for by a person other
than local government, such person or the local government, as
determined by the local government, shall post on the land that is the
subject of the by-law a sign at least 1m by 2m reading, "This land is
subject to an application for rezoning.", in appropriate size and style of
lettering, in full view from a public highway on which the land fronts for a
period of at least 7 days prior to the public hearing.
149. No by-law shall be referred back by the Appeal Board or quashed by a court
on the grounds that:
(1) one or more owners or occupiers did not see or receive the notice unless it
can be shown that the local government or the person applying for an
alteration of use or density did not make reasonable efforts to comply with
Paragraph (e) of Subsection (1) or Subsection (2) of Section 148 ...
(2) an owner or occupier who attended the public hearing or who can
otherwise be shown to be aware of the hearing did not see or receive the
notice.
150. At the public hearing all persons who:
(1) deem their interest in property owned or occupied by them to be affected;
or
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Section 151:

A public hearing may be adjoumed from time
to time during the hearing process, but must
be concluded within 2 months.
Sections 152 and 153:

Minor amendments to bylaws may be made
after a public hearing if they do not alter the
substance of the bylaw. Council or board
members not at the hearing may vote on the
bylaw if they have received an oral or written
report on the hearing.

(2) represent any:
(a) local government,
(b) ministry,
(c) crown corporation, or
(d) local authority
shall be afforded an opportunity to be heard and to present written
submissions on matters contained in the by-law that is the subject of the
public hearing.
151. A public hearing may be adjourned, during the hearing, from time to time
without giving further notice provided the time and place for reconvening is
stated at adjournment to those present, but in no case shall a public hearing
together with adjournment exceed 2 months.
152. A council or board may without further notice after a public hearing to
consider a by-law:
(1) consult with its officers, employees and consultants on matters raised at
the public hearing and other matters related to the by-law;
(2) adopt or defeat the by-law, or adopt an altered by-law, provided such
alteration to the by-law is a minor variation that does not change the
substance of the by-law.
153. A member of a council or a director of a board not present at the public
hearing may vote on the by-law that was the subject of the public hearing,
provided that he is given an oral or written report of the public hearing prior to
such vote.
Ministerial Approval and Deposit

Sections 154 and 155:

All land use bylaws are to be deposited after
adoption with the Inspector of Municipalities.
All regional district land use bylaws in areas
outside an Official Plan area require the
approval of the Minister of Municipal Affairs.

154. All land use by-laws shall be sent to the Inspector of Municipalities for
deposit within 15 days of their adoption.
155. No land use by-law of a regional district shall be adopted until it has been
approved by the Minister after third reading except where it applies to areas
of the regional district covered by an official plan.
DIVISION 2
ZONING
Designation and Regulation of Zones

Section 156:

Existing zoning provisions of the Municipal
Act are broadened and clarified. The major
innovations are largely directed at increasing
the flexibility of zoning.
(2): Provision is made for vertical zoning to
allow for a mix of uses in high rise
buildings and the use of air rights above
existing uses.
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156. A council, or a board outside municipal boundaries, in a land use by-law:
(1) may divide the whole or portions of the area of the municipality or regional
district into zones and define each zone and show by map the boundaries
of such zones;
(2) may limit the vertical extent of any zone and provide other zones above
and below such zone, in which case such vertical zoning shall be shown by
plan or plans;

(3)(e): Explicit provision is made for
regulation of the area, shape and
dimensions of parcels of land to be
created by subdivision. This power is
currently confined to a subdivision
bylaw.

(3) may regulate within such zones:
(a) the use of land, buildings and structures,
(b) the density of the use of land, buildings and structures,
(c) the siting, size and shape of buildings and structures,
(d) the siting, size and shape of areas of land use,
(e) the area, shape and dimensions of parcels of land to be created by
subdivision,
and such regulations may be different:
(f) for different zones,
(g) for different uses within a zone,
(h) for different levels of works and services provided, and
(i) for different methods of providing works and services,
and the power to regulate includes the power to prohibit any:
(j) particular use or uses in any specified zone or zones, and
(k) siting, size or shape of a building or structure in any zone or zones.
Density Variation

( 4 ): Densities may be varied in specified
areas provided that these areas are
defined in the Official Plan.

(4) may permit increases in density of use in areas designated in the official
plan provided that permitted increases in density are within the limits
specified in the official plan for such area and that the basis of any
permitted increase in density is quantifiable and is stated in the by-law;
Setbacks

(5): Provision is made for regulating building
setbacks in relation to different
categories of highways, water bodies and
levels of services as defined in the bylaw.

(5) may regulate the setback of buildings and structures from:
(a) any highway,
(b) (i) the highwater mark,
(ii) the controlled highwater mark, or
(iii) the natural boundary as defined by the Land Act,
of any stream, river, lake or other body of water; and the regulations may
be different:
(c) for different uses,
(d) for different zones;
(e) for different classes of highways,
(f) for different levels of works and services provided, and
(g) for different classes of streams, rivers, lakes and other bodies of water;
Elevations

(6): Provision is made for the regulation of
building elevations within floodplain
areas and of setbacks from water bodies
as determined by the Ministry of
Environment.

(6) shall require where land that is within a flood plain as determined by the
Deputy Minister of Environment, that:
(a) the underside of any floor system supporting any space or room used
for dwelling purposes, business or storage of goods damageable by
floodwater be above the flood construction level determined by the
Deputy Minister of Environment and specified in the by-law, and
(b) the pad supporting any mobile home be on ground, the elevation of
which is above the flood construction level determined by the Deputy
Minister of Environment and specified in the by-law,
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except where said Deputy Minister exempts the development from strict
compliance with his requirements after an appeal from the owner;
(c) any land fill required to elevate a floor system or pad above the levels
set out in (a) or (b) not extend within any setback from a watercourse
determined by the Deputy Minister of Environment and specified in
the by-law.
Signs
(7): The comprehensive regulation of signs is
provided for within a land use bylaw to
eliminate the necessity of a separate sign
control bylaw.

(7) may regulate the number, size, type, form, appearance, and location of
any sign, and may make different regulations:
(a) for different zones,
(b) for different uses within a zone,
(c) for different categories of messages on signs, and
(d) for different classes of highways;
and the power to regulate includes the power to prohibit;
Parking and Loading
(8) (a) may require owners or occupiers of any building or structure in any

zone to provide off-street parking and loading spaces for such building
or structure and for such purpose may classify such building or
structure by:
(i)
use,
(ii) SIZe,
(iii) siting,
(iv) shape, and
(v) zone in which it is located;
(b) may regulate and require, wherever any offstreet parking or loading
spaces are to be provided;
the number of spaces,
(i)
(ii) the size of spaces,
(iii) the access to spaces and directions signs,
(iv) the surfacing of spaces and access,
(v) the lighting of spaces,
(vi) the design, marking, landscaping and screening of spaces and
access provided, and
(vii) the drainage of spaces and access,
and may differentiate and discriminate between the classifications
established under Paragraph (a) and may exempt any classification
existing at the date of adoption of the by-law from complying with any
or all such regulations and requirements for such period of time as is
specified in the by-law, and different classifications may be exempted
for different periods;
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Drainage
(9): Property owners are required to provide
for the proper disposal or collection of
storm water where a change in use will
substantially increase storm water
runoff.

(9) may require that prior to:
(a) the change of use of a parcel of land, or
(b) the construction on a parcel of land of an extensive paved area or roof
area,
where such change of use or construction will substantially increase the
collection of runoff of surface or storm water on or from the parcel of land,
the owner or occupier of the land provide for the disposal of such water in
accordance with provisions of the by-law, and the provisions may be
different for different zones and for different uses in zones.
Trailer Parks

(10): A land use bylaw may regulate the

design and servicing of trailer parks,
mobile home parks and campgrounds.

(10) may require and regulate in trailer parks, mobile home parks and
campgrounds:
(a) the construction of sanitary, laundry, recreation and commercial
facilities,
(b) the provision of works and services,
(c) the layout of access, parking, storage, and mobile home trailer or tent
sites,
(d) the provision of landscaping and screening,
(e) the siting, size and shape of buildings and structures, and
(f) direction signs.
Screening

(11): Landscaping and/or screening of a

limited number of uses are provided for.

(11) may require and regulate the provision of screening, in addition to the
provisions of Subsections (8) and (10), when the screening is to mask or
separate:
(a) outdoor storage,
(b) industrial uses from commercial and residential uses, and
(c) commercial uses from residential uses.

DIVISION 3
SUBDIVISION
Section 157:
The authority for local government in a land
use bylaw to regulate the subdivision of land
and to require the servicing of that land is
established. The present subdivision
provisions of the Municipal Act are
incorporated with additions to update or
clarify this legislation.

Subdivision Regulations and Requirements
157. A council, or a board outside municipal boundaries, in a land use by-law:
(1) may regulate the area, shape and dimensions of parcels of land created by
subdivision, which regulations shall be consistent with the regulations
under Subsection (3) of Section 156.
(2) shall require that a subdivision:
(a) be suited to the configuration and topography of the land being
subdivided,
(b) be suited to the use permitted by by-law, and
(c) shall not make impracticable the future subdivision:
(i) of any contiguous land, and
(ii) of any remainder of the land being subdivided;
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Land for Highways
(3) may require that land be provided, without compensation, for highways
within the land being subdivided by the owner in accordance with the
provisions of this Section, but not exceeding:
(a) for a new highway right-of-way, a width of 20m,
(b) for widening a highway that borders or is within the land being
subdivided, a width equal to the difference between its existing width
and 20m,
but the 20m limit may be exceeded when in the opinion of the approving
officer terrain or soil or snowfall conditions are such that a roadway width
of 8 m cannot be supported, protected, drained or snow ploughed within
the 20m limit;
(c) for a cul-de-sac turn around, a diameter of 30m;
Classification and Regulation of Local Highways
(4) may classify highways as:
(a) major arterial streets,
(b) arterial streets,
(c) collector streets,
(d) local streets,
(e) lanes,
(f) pathways, or
(g) sidewalks;
(5) may regulate the design and dimensions of the classifications of highways;
(6) may regulate the:
(a) alignment of highways,
(b) location of highways,
(c) gradient of highways, and
(d) clearing width of highways;
(7) may require that within the subdivision:
(a) highways, be located and constructed including clearing, draining and
surfacing,
(b) boulevards be located, constructed, and landscaped,
(c) transit bays be located and constructed,
(d) street lighting be located and constructed, and
(e) underground wiring be located and constructed,
in accordance with the standards and provisions set out in the by-law, and
the by-law may prescribe different standards and provisions:
(f) for different zones,
(g) for different classifications of highways, and
(h) for different abutting uses of land;
(8) may prescribe minimum frontages which any parcel of land may have
along a highway and may provide for the variation of such frontages under
the conditions set out in the by-law;
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Services Required
(9) may require that the subdivision be provided with:
(a) a water distribution system,
(b) fire hydrants,
(c) a sewage collection system,
(d) a sewage disposal system,
(e) a drainage collection system, and
(f) a drainage disposal system,
in accordance with the standards set out in the by-law;
Connection to Trunk Mains
(10) may require that if the local government operates:
(a) a community water system,
(b) a community sewer system, or
(c) a drainage collection and disposal system,
a system required under Subsection 9 be connected by trunk mains to the
local government trunk mains in accordance with the standards set out in
the by-law;
(11) may require that if local government does not operate a community water
system servicing the area of the land being subdivided, and
(a) if there is a community water system operated by an authority other
than local government, a water distribution system required under
Subsection (9) shall be connected to a community water system in
accordance with the standards set out in the by-law, or
(b) if there is no community water system to connect to, that each parcel
being created by the subdivision have a proven source of potable
ground water in a quantity specified in the by-law;
Septic Effluent Disposal
(12) may require that if local government does not have a sewage collection
and disposal system capable of servicing the area of land being
subdivided, that each parcel being created by the subdivision have a
sufficient area of soil capable of absorbing septic effluent in accordance
with the regulations under the Health Act.
(13) may require that rights-of-ways be provided and registered in the form set
out in the by-law to accommodate all works and services not constructed
in or on highways.
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Completion of Works and Services
Section 158:

The responsibility of subdividers to pay for
all required works and services and to install
them in accordance with prescribed
standards is established. The installation of
services must be completed before the
subdivision can be approved unless a a legal
agreement has been entered into and a
security deposit provided.
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158. All works and services required to be constructed, installed and provided
under Section 102 or under a land use by-law shall:
( 1) be at the expense of the owner of the land being subdivided;
(2) upon completion and acceptance by the local government, except:
(a) for highways outside municipal boundaries,
(b) underground wiring operated by public utilities or crown corporations,
and
(c) works and services within a bare land strata subdivision,
become the property of the local government free of any and all claims by
the owner or any person claiming by or through the owner;
(3) be completed:
(a) in accordance with the standards set out in the land use by-law, and
(b) in the case of highways outside municipal boundaries, in accordance
with the standards prescribed by regulation and to the satisfaction of
the Ministry of Transportation and Highways,
prior to the approval of the plan of subdivision by the approving officer
unless the owner of the land, at the option of the local government or the
Ministry of Transportation and Highways:
(c) has entered into an agreement with the local government or the
Ministry of Transportation and Highways in a form prescribed in the
land use by-law or by the Ministry to construct, install and provide the
works and services required by a specified date, or in default, to
permit the local government to carry out the construction, installation
and provision on behalf of the owner at the expense of the owner and
to call upon any security on deposit to pay for such works and services,
and
(d) has deposited with the local government or the Ministry of
Transportation and Highways an irrevocable letter of credit or other
security in an amount sufficient to construct, install and provide all the
required works and services at a date 12 months after the date
specified for completion, in the form prescribed in the land use by-law,
to ensure that the development is carried out as required in the
agreement, and any interest earned on the security shall accrue to the
owner and be paid to the owner promptly on return of the security, or,
on default, become part of the amount of the security;
(4) be accurately described and set out on as-built drawings in a form and
method specified in the by-law, a full set of which drawings shall be
supplied by the local government.

Excess Capacity
Section 159:

Local governments may require subdividers
to provide excess capacity in the services to
be supplied to a subdivision with the costs of
the additional capacity to be recovered from
benefiting property owners.

159. Where an owner of land is required to provide works and services under a land
use by-law, the local government may require that all or a portion of the water,
sewerage or drainage system be provided with a capacity in excess of that
required to service the proposed subdivision, but in that case, the local
government shall pay for the cost of the excess capacity and may recover such
cost, or a portion of such cost, from the owners of the land that will benefit
from the excess capacity.
Provision of Parkland

Section 160:

The present sections of the Municipal Act
respecting the provision of parkland in
subdivisions are incorporated together with
the requirement that Official Plans must
specify the need for and amount of parkland
to be provided. Subdividers may pay cash in
lieu of dedicating land for parks.

160. (1) Where the official plan contains criteria for the provision of parkland in an
area defined in that plan, the owner of the land being subdivided within
that area shall provide without compensation land for park purposes in the
locations and to the extent required by the approving officer in relation to
the criteria set out in the official plan, but where in the opinion of the
approving officer the land is:
(a) unsuitable for park, or
(b) the maximum extent of the land required to be dedicated pursuant to
this Subsection is not usable for park, or
(c) the area is already adequately serviced with park, cash in an amount
equal to the value of the land that could otherwise be required, as
determined by the approving officer, and measured at the day prior to
approval of the subdivision, shall be paid by the owner to the local
government for deposit in a reserve fund for park acquisition purposes.
The money accumulated in such fund shall be used for no other
purpose, and Sections 382 and 387 of the Municipal Act apply.
(2) Where land being subdivided adjoins a lake, river, stream or other body of
water, the approving officer may, as a condition of approving the
subdivision, require the dedication, without compensation, of a strip of
land not exceeding 7 m in width along the bank or shore for the purpose of
providing public access if in his opinion it is in the public interest to do so.
(3) Where land being subdivided includes a lake, river, stream or other body
of water, the approving officer may, as a condition of approving the
subdivision, require the dedication without compensation of the bed of
the lake, river, stream, or other body of water.
(4) Land to be dedicated under Subsection (2) shall be measured from:
(a) the high water mark, or
(b) the controlled high water mark, or
(c) the natural boundary, as defined by the Land Act, of the lake, river,
stream or other body of water,
whichever is applicable.
(5) The amount of land required to be provided or dedicated under
Subsections (1) and (2) shall not exceed 5% of the land being subdivided.
(6) Subsections (1) and (2) do not apply:
(a) to subdivisions where the smallest lot being created is larger than 2 ha,
or
(b) to consolidations of existing subdivided parcels.
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Separate Farm Residence
Section 161:

The existing Municipal Act section providing
for the subdivision offarmland to create a
building lot for a relative is incorporated and
clarified.

161. Notwithstanding the provisions of Section 157, where a parcel of land:
(1) is classified as farm land for assessment and taxation purposes and is not in
the agricultural land reserve; and
(2) has been owned by the applicant for subdivision for at least 5 years, and
(3) exceeds 1. 25 ha in area;
the approving officer may approve a subdivision of that parcel, provided:
(4) the sole purpose of the subdivision, as sworn by declaration of the
applicant, is for providing a separate residence for the owner's father,
mother, son, daughter, father-in-law, mother-in-law, son-in-law,
daughter-in-law or grandchild;
(5) the parcel created exceeds .25 ha;
(6) the remainder of the parcel exceeds 1 ha;
(7) the parcel created will remain in residential or agricultural use for at least 5
years after subdivision as sworn by declaration of the applicant and as so
noted on the subdivision plan, and covenanted in an agreement under
Section 131 registered in the Land Title Office;
(8) not more than 1 new parcel is subdivided from the original parcel every 5
years.
DIVISION 4
SPECIAL PERMITS
Development Permits

Sections 162- 165:

The development permit provisions of the
Municipal Act have been clarified and
expanded to enable greater flexibility in the
way development takes place. In particular,
development permits will provide for the
phasing of development projects and will
facilitate establishing design themes for
commercial areas. Compulsory development
permits can be used only if specified
conditions are met.
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162. A council or a board outside municipal boundaries may in a land use by-law
provide for the issue of development permits that vary or supplement the
provisions of the by-law and that may within the parcel or parcels of land
proposed to be developed:
(1) require and regulate the sequence and timing of the construction and of
the provision or dedication of and specify standards for the construction
and provision of any or all matters permitted to be required and regulated
under this section;
(2) regulate the shape, dimensions and siting of buildings and structures over,
on and in the land;
(3) regulate the shape and dimension of parcels to be created by subdivision;
(4) require and regulate the siting and design of off-street parking and loading
facilities in accordance with the terms and conditions set out in the
permit;
(5) require that landscaping or screening be established and maintained
around different uses in accordance with the terms and conditions set out
in the permit;
(6) require the pavement of roads and parking areas in accordance with the
terms and conditions set out in the permit;
(7) require that in an area of land where soil is unstable, the area of land
specified in the permit remain free of septic tanks, drainage and sewage
disposal fields and irrigation or watering systems;

(8) require that the land be developed, including:
(a) the construction on site of sewerage, water and drainage facilities, and
(b) the construction on site of highways, street lighting, underground
wiring, sidewalks and transit service facilities;
in accordance with the terms and conditions set out in the permit;
(9) require the preservation or dedication of natural water courses and the
construction of works to preserve and beautify them in accordance with
the terms and conditions set out in the permit, and any area so preserved
or dedicated under the permit shall be considered to be part of the site for
the purpose of any calculation under a land use by-law;
(10) require that an area of land specified in the permit above the natural
boundary of streams, rivers, lakes or the ocean to remain free of
development, except that set out in the permit, but any area required to
remain free of development under the permit shall be considered to be
part of the site for the purpose of any calculation under a land use by-law;
(11) require the provision of areas for play and recreation in accordance with
the terms and conditions set out in the permit;
(12) regulate the location, number, size, type, form, appearance and
construction of signs, and
(13) regulate the exteriorfinishing of buildings, other than residential
buildings containing two or less self-contained dwelling units, having due
regard for requirements made under Subsection (5) and subject to the
building regulations of the local government;
( 14) regulate the exterior design of buildings within a compulsory
development permit area designated under Section 163 for the purpose of
establishing in a commercial area a design theme to preserve or promote a
visual character in such area;
or any of them as may be specified in the by-law.
Compulsory Development Permits
163. (1) A council, or a board outside municipal boundaries, may in a land use
by-law:
(a) designate on the zoning map under Subsection (1) of Section 156 areas
of land as compulsory development permit areas, provided no area of
land shall be designated a compulsory development permit area,
unless:
(i) special conditions exist within the area with respect to:
(a) the natural physical environment,
(b) exterior design or siting considerations related to existing or
proposed development and amenities, or
(c) heritage preservation; and
(ii) the area is designated a compulsory development area in an official
plan covering that area, and the plan indicates the special
conditions that exist, creating the need for a compulsory permit
area;
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(b) provide that:
(i) no land within the area designated under Paragraph (a) may be
subdivided, and
(ii) no construction of any building or structure or addition thereto for
which a building permit would be required may be commenced,
without the owner first obtaining a development permit;
(c) provide that a compulsory development permit may within the parcel
or parcels of land proposed to be subdivided or built upon, regulate or
require only those matters referred to in Subsections (1) to (13) of
Section 162 that are specified in the by-law and that directly relate to
the special conditions under Subsection (2) that caused the council or
board to designate the area as a compulsory development permit area.
(2) When an area of land is designated as a compulsory development permit
area, no compulsory development permit can be required if the proposed
development is the construction of a single-family or two-family
residential dwelling with ancillary buildings unless:
(a) the development would directly affect a heritage site or municipal
heritage site designated as such under the Heritage Conservation Act,
or
(b) the special conditions that exist within the area that caused the council
or board to designate the compulsory development permit area would
affect the safety, use and enjoyment of a residential dwelling.
Issuance
164. Where a council or a board has adopted:
( 1) an official plan, and
(2) a land use by-law under this Division and Division 2 and 3 of this part,
the council or board may, on the application of the owner of land, by the issue of a
development permit or compulsory development permit:
(3) except where Section 163 applies, vary or supplement the provisions of a
by-law of a council or board authorized under Paragraphs (c), (d) and (e)
of Subsection (3) and Subsections (5), (6), (7), (8), (9), (10) and (11) of
Section 156 by requiring or regulating any of the matters set out in
Section 162;
(4) where Section 163 applies, vary or supplement the provisions of a by-law
of a council or board authorized under Paragraphs (c), (d) and (e) of
Subsection (3) and (5), (6), (7), (8), (9), (10) and (11) of Section 156, but
only in relation to any of the conditions referred to in Paragraph (1) of
Section 163, and
(5) vary the provisions of Subsection (1) of Section 157 as they apply to that
land to the extent set out in the development permit or compulsory
development permit.
No Variation of Use or Density
165. No development permit or compulsory development permit may vary the
permitted uses or density of land use specified in any regulation adopted
Divisions 2 and 3 of this Part.
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Sections 166- 170:

Local governments may issue permits
governing the size, layout and manure
storage arrangements associated with
intensive agricultural operations, such as
feedlots and poultry farms, in order to
accommodate these special farms within a
community while protecting nearby residents
from unpleasant smells. The contents of
these permits must be based on provincial
regulations if established and permits cannot
be unreasonably withheld if the proposed
intensive farm is within the agricultural land
reserve.

Intensive Agriculture Permits
166. A council, or a board outside municipal boundaries, may in a land use by-law
provide for the issue of intensive agriculture permits that within the parcel or
parcels of land in an area zoned for agriculture use proposed to be used for
intensive agriculture:
(1) regulate the maximum number, density and kind of fur bearing animals,
livestock and poultry that may be kept at any time,
(2) regulate the maximum area that may be used for raising mushrooms at any
time,
(3) regulate the siting of buildings, structures, ponds and drainage facilities,
(4) regulate the drainage,
(5) regulate the handling and storage of manure,
(6) regulate the heating, cooling and ventilation of farm buildings,
(7) require and regulate structures for the abatement of noise and smell,
(8) regulate the transfer of nutrients to ground or surface water, and
(9) regulate screening of the intensive agriculture use.
(10) regulate separation of other uses from the intensive agriculture use.
Issuance
167. When a council or board has adopted a land use by-law that regulates any of
the matters set out in Section 166, the council or board may on the application
of an owner of land by the issuance of an intensive agriculture permit vary or
supplement such regulations.
Ministerial Regulations
168. When the Minister makes any regulation concerning any matter to be
determined pursuant to Section 166, such regulation shall provide the only
criteria for establishing the terms of the permit.
169. A council or a board shall make its decision on the issuance of an intensive
agriculture permit within 60 days of application for the permit.
170. No council or board shall unreasonably withhold an intensive agriculture
permit if the land for which the permit is applied is within the agriculture
land reserve.
Special Permits: General Provisions
Securing Development

Sections 171- 175:

A number of conditions or requirements
related to both development permits and
intensive agriculture permits are defined,
including provision for these permits to have
the legal status of a restrictive covenant.

171. A council or a board may, as a condition of the issue of a special permit,
require that the applicant for the permit provide security by an irrevocable
letter of credit in the amount and form prescribed in the permit to ensure
that any provision of Subsections (5), (6), (8) and (9) of Section 162 and
Subsections (4), (7), and (9) of Section 166 is carried out in accordance with
the terms and conditions of the permit, and any interest earned on the
security shall accrue to the holder of the permit and be paid to the holder
forthwith on return of the security, or on default, become part of the amount
of the security.
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Expiration
172. Unless otherwise specified in the permit, if the holder of a special permit does
not commence the development described in it within 2 years after the date of
issue of the permit, the permit lapses, and any security will be returned.
Form and Procedure
173. A council or a board may in the land use by-law prescribe the form of and the
procedure for the issue of special permits.
Conformity
174. If a special permit is issued, the land shall be developed strictly in accordance
with the permit.
Highways Act
175. (1) Where land use by-laws are subject to Section 57 of the Highways Act, site
plans of commercial or industrial buildings exceeding 4500 m 2 in gross
floor area require the approval of the Ministry of Transportation and
Highways before a special permit is issued.
(2) The Ministry approval referred to in Subsection (1) is limited to
considering the impact of the proposed development on the controlled
access highway.
(3) The approval referred to in Subsection (1) shall be granted or refused
within 10 days of the date of submission of the site plan to the Ministry.
Accurate Record, Note on Title
176. Where any special permit is issued:
(1) the issuing local government shall maintain an accurate and current record
of all such special permits, and
(2) the permit shall have the force and effect of a restrictive covenant running
with the land and shall be registered in the Land Title Office by the local
government.
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DIVISION 5
NON-CONFORMING PROVISIONS
Sections 177 - 182:

The existing provisions of the Municipal
Act respecting non-conforming uses ofland,
buildings and structures have been partially
revised to achieve greater clarity.

177. ( 1) A building or structure lawfully under construction at the time of the
coming into force of a land use by-law under Division 2 of this Part shall,
for the purpose of that by-law, be deemed to be a building or structure
existing at that time.
(2) A lawful use of land, a building or a structure existing at the time of the
adoption of a land use by-law under Division 2 of this Part, although such
use does not conform to the provisions of the by-law, may be continued,
but if such non-conforming use is discontinued for a period of thirty days,
any future use of the land, building or structure shall be subject to the
provisions of this Division and be in conformity with the by-law provisions
adopted under Division 2 of this Part.
178. (1) The extent of the lawful use of a building or structure existing at the time
of the adoption of a land use by-law under Division 2 of this Part, although
such use does not conform to the provisions of the by-law, may be
extended throughout the building or structure, but no structural alteration
or addition except that required by statute or by by-law or allowed by a
board of variance shall be made therein or thereto.
(2) A nonconforming use of land shall not be extended.
179. Where a building or a structure, the use of which does not conform to the
provisions of an applicable land use by-law under Division 2 of this Part, is
damaged or destroyed to the extent of seventy-five per centum or more of its
value above its foundations as determined by the building inspector whose
decision shall be subject to review by the board of variance, it shall not be
repaired or reconstructed except for a conforming use in accordance with the
by-law.
180. A change of tenants or occupants of any land or building or structure shall not
be deemed to affect the use of the land or building or structure within the
meaning of this Division.
181. Where the siting, size or shape of an existing building or structure or the
off-street parking or loading requirement for an existing use of any parcel of
land do not meet the requirements of a new land use by-law, the building or
structure may be repaired and altered provided that no alteration may be
made to the building or structure that would further violate any regulation or
requirement of the new by-law.
182. Where the siting of buildings or structures or the siting, size or shape of areas
of land use or the area, shape and dimension of parcels of land are made
·non-conforming by the taking of land by local government or the government
of British Columbia or a crown corporation for a public use, such parcels of
land shall be deemed to be conforming to the land use by-law unless
compensation is paid by the taking authority to the owner of the parcel to pay
for the loss of such rights as are enjoyed by a conforming parcel or the taking
exceeds 20% of the area of the parcel.
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DIVISION 6
BUILDING, SOIL REMOVAL AND OTHER PERMITS
Building Permits
Section 183:
The Municipal Act provisions respecting the
requirements and conditions related to the
issuance or withholding of building and
occupancy permits have been simplified.

74

183. A council, or a board outside the municipal boundaries, may in a land use
by-law:
(1) require contractors, owners, occupiers or other persons to obtain and hold
a valid building permit from the authorized officer of the local government
before commencing and during the constructioh, installation, repair or
alteration of:
(a) gas or oil pipes and fittings,
(b) plumbing, heating, sewers, septic tanks and drains,
(c) electrical wiring,
(d) oil burners, tanks, pumps and similar works,
(e) buildings and structures of the kind and description or value described
in the by-law;
(2) prescribe conditions governing:
(a) the issue of permits,
(b) the validity of permits,
(c) the inspection of works, buildings and structures,
(d) the cancellation of permits,
(e) the stopping of work permitted by the permit under the terms and
conditions and procedures and for the reasons set out in the by-law;
(3) provide for the levying and collecting of permit fees and inspection
charges as set out in the by-law;
(4) require that, prior to occupancy of a building or part of it after
(a) construction,
(b) wrecking,
(c) structural alteration, or
(d) change in class of occupancy or use of all or part of it,
an occupancy permit be obtained from the authorized official of the local
government and that the occupancy permit shall be withheld until the
building or part of it complies with the requirements of the by-laws of the
local government or of any statute or regulation of British Columbia or
Canada dealing with building, health or safety requirements;
(5) prohibit the occupancy or reoccupancy of any building or part of a building
until an occupancy permit has been issued by local government where one
is required by the land use by-law;
(6) prohibit the occupancy of a trailer or mobile home unless its construction
and facilities meet the standards specified in the by-law;
(7) prohibit the issuance of a building permit where the land is subject, or
could reasonably be expected to be subject, to flooding, erosion, land slip,
subsidence or avalanche;

(8) prohibit the issuance of a building permit if there is no water available on
the property;
(9) prohibit the issuance of a building permit that would permit the
construction of a building or structure contrary to a registered covenant in
favour of the local government under Section 131;
(10) prohibit the issuance of a building permit for a building or structure that
would not conform with the provisions of the land use by-law.
Soil Removal, Soil Deposit and Tree Cutting Permits
Sections 184 and 185:

Local governments may issue permits
regulating the removal and deposit of soil and
the cutting of trees except trees on exempted
lands.

184. A council or a board outside municipal boundaries, in a land use by-law may
regulate or prohibit:
(1) the removal of soil, sand, gravel, rock or other substances of which land is
composed from any land in the municipality or regional district,
(2) the deposit of soil, sand, gravel, rock or other substance on any land in the
municipality or regional district, and
(3) the cutting of trees on any land in the municipality or regional district,
and the regulations and prohibitions may be different for different zones
designated under Section 156, and may, for the purposes set out in
Subsections (1), (2) and (3), require the holding of a permit and fix a fee for
the permit.
185. No by-law under Subsection (3) of Section 184 shall apply to land designated
in a tree farm license, or to land designated a provincial forest under the
Forest Act so long as the land continues to be so designated.
DIVISION 7
BOARD OF VARIANCE
Establishment and Composition

Sections 186- 193:

The Municipal Act provisions respecting
Boards of Variance have been partially
modified to define more clearly the
responsibilities, powers and procedures of
these Boards and to limit the size of all
Boards to 3 members.

186. Where a council or a board adopts a land use by-law pursuant to Division 2
of this Part, the council or board shall in such by-law establish a board of
variance:
(1) having jurisdiction within the area regulated by the land use by-law;
(2) consisting of:
(a) one person appointed by the council or board,
(b) one person appointed by the Minister, and
(c) one person appointed by the two other appointees,
and the members of the board shall elect one of their number as chairman;
(3) whose members shall hold office for a term of 3 years or until their
successor is appointed, but a person may be reappointed for a further term
or terms;
(4) no member of which may be:
(a) a member of the advisory planning commission of the local
government, or
(b) an elected or appointed official or employee of the local government;
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(5) whose member's successor, in the event of death, resignation or removal
from office, shall be appointed in the manner in which such member was
appointed, and until the appointment of his successor, the remaining
members constitute the board of variance;
(6) whose members may be removed at any time by:
(a) a council or a board as to its appointee,
(b) the Minister as to his appointee,
(c) the Minister as to the chairman on the recommendation of the council
or board;
(7) the chairman of which may from time to time appoint a member of the
board of variance as acting chairman to preside in the absence of the
chairman;
(8) a quorum of which is a majority of its members;
(9) no member of which shall receive compensation for his services other than
allowances for actual expenses necessarily incurred in the discharge of his
official duties;
(10) whose procedures shall be set out in the by-law and shall include
procedures:
(a) for filing appeals,
(b) for giving notice, and
(c) for giving decisions.
187. A council or a board shall include in its annual budget such sums as are
necessary to defray the expenses of the board of variance.
Terms of Reference
188. Each board of variance shall:
(1) notify all owners and occupiers of all land that is the subject of any appeal
and contiguous to the land that is the subject of the appeal,
(2) hear all appeals in public,
(3) hear all persons who deem their interest in property affected by the
appeal,
(4) not allow any variance or issue any order with respect to any matter under
a permit issued under Division 4 of this Part, or a land use contract,
(5) not allow any variance or issue any order within a flood plain where
determined by the Deputy Minister of Environment, when such variance
or order would be contrary to requirements for the flood plain set by the
Deputy Minister of Environment, and
(6) not allow any variance or issue any order on any parcel subject to a
covenant registered under Section 24A of the Land Registry Act, Section
215 of the Land Title Act or Section 131 of this Act that is contrary to such
covenant;
(7) keep minutes of all meetings which shall be signed by the chairman or
other member presiding, and
(8) transmit a copy of its minutes to the local government.
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Decisions Appealable
189. The board of variance shall hear and determine any appeal by a person who
alleges that enforcement of a by-law passed pursuant to Division 2 of this Part
with respect to:
(1) the siting of a building or structure,
(2) the size of a building or structure,
(3) the shape of a building or structure,
( 4) the structural alteration of but not an addition to a building or structure
containing a non-conforming use, or
(5) the right to reconstruct a damaged building or structure where the value of
the damage is in question under Section 179,
would cause him undue hardship.
Board of Variance Orders
190. The board of variance may, after a hearing, if it finds that the enforcement of
a land use by-law causes the appellant undue hardship in relation to one of the
matters set out in Section 189, relieve against such undue hardship by
ordering that:
( 1) a minor variance be permitted in the enforcement of a regulation dealing
with:
(a) the siting of a building or structure,
(b) the size of a building or structure,
(c) the shape of a building or structure, or
(d) the alteration of a building or structure containing a non-conforming
use,
provided such variance shall not:
(e) substantially affect the use and enjoyment of any adjoining land,
(f) increase the density of land use on the parcel,
(g) alter the use of the parcel, and
(h) alter the intent and purpose of the by-law;
(2) the extent of damage to a building as estimated under Section 179 is in
error and that the amount of actual damage as expressed on a percentage
basis be as set by the board of variance.
191. The decision of the board of variance shall:
( 1) give reasons;
(2) be in writing;
(3) be given within 30 days of the date the appeal is filed; and
(4) be transmitted within 2 days of the hearing to the clerk or secretarytreasurer of the local government and to the appellant.
192. Where the board of variance:
( 1) after a hearing allows a minor variation of a provision in a land use by-law,
or
(2) after hearing a matter under Subsection ( 1) (d) of Section 190 allows an
application to alter
the board of variance may order that unless the construction of the
building or structure is completed within a time fixed in the order, the
allowance terminates, and the relevant regulations apply.
193. An appeal lies to the Appeal Board from a decision of a board of variance.
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DIVISION 8
DEVELOPMENT APPROVAL PROCESS
Sections 194 and 195:
Local governments must include as part
of their land use bylaw a "development
approval process" section with specifies the
procedural steps, time limits, fees, information requirements and responsibilities of
officials associated with the processing of
development applications. This section of the
bylaw must be approved by the Inspector of
Municipalities.

194. The council and board of every local government shall, as part of the land use
by-law, provide a development approval process division which shall include:
(1) a separate section for each type of approval administered by the local
government, and each section shall specify:
(a) the steps that must be followed to obtain approval in sequence and the
requirements to be met at each step by the applicant and by the
applicable authority,
(b) a time limit established for each step, and
(c) the responsibility of each individual officer at each step of the approval
process;
(2) the designation and location of the approving officer responsible for
coordinating the approval process;
(3) application forms for each approval clearly indicating all types of
information required and the degree of detail required;
(4) fees required for each application.
195. No division of a by-law pursuant to Section 194 shall be adopted until it has
been approved by the Inspector of Municipalities, who may in his discretion:
(1) grant the approval, or
(2) refuse to grant the approval, or
(3) withhold or revoke the approval until the terms of the by-law are altered
and amended to his satisfaction and in accordance with his directions, and
no land use by-law shall take effect until the approval has been given to
that division.
DIVISION 9
WITHHOLDING OF PERMITS AND LICENSES

Section 196:
The present provisions of the Municipal Act
are retained together with clarification of
when a relevant plan or bylaw is deemed to
have been commenced.
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196. (1) Prior to the adoption of a land use by-law under Division 2 of this Part or
an official plan, the council or board may withhold a building permit for a
period of 30 days from the date of the application for the permit.
(2) Where a building permit is withheld, the application for it shall be
considered by the council within such 30 day period, and
(3) if the council or board believes the development proposed in the
application would be at variance or in conflict with an official plan in the
course of preparation or with a by-law under Division 2 of this Part in the
course of preparation or with an amendment of such by-law or plan, in the
course of preparation, the council or board may:
(a) withhold the period for a further 60 days, or
(b) impose conditions on the granting of the building permit that would
be in the public interest.
(4) If the council or board does not adopt such plan or by-law within such
60-day period, the owners of the land for which a building permit was
withheld under this section are entitled to compensation for damages
arising from the withholding of the building permit, and the provisions of
Division 4 of Part 12 of the Municipal Act applies.

(5) Where this Section has been invoked, the council or board may withhold
the issuance of a business license for a period not exceeding 90 days for
any business that in the opinion of the council or board would be a use
contrary to the proposed land use by-law under Division 2 of this Part or
an official plan or amendment thereto that are in the course of preparation.
(6) For the purposes of this section, "course of preparation" means that the
land use by-law or the by-law to adopt the official plan has been
authorized by the council or the board by resolution at least seven days
prior to the date of application for the building permit or business license.
DIVISION 10
FEES
Section 197:

Local governments may charge fees to cover
only the administrative costs of processing
development applications.

197. A council or a board may in the land use by-law:
(1) impose an application fee with respect to applications for the amendment
of the land use by-law or the issuance of a special permit for the purpose of
recovering an amount not exceeding the direct cost of the processing,
inspection and advertising related to the application, and no other fee,
charge, or levy shall be imposed as a condition of amendment of the land
use by-law or the issuance of a special permit, except as authorized under
a development cost charge by-law pursuant to Section 719 of the
Municipal Act.
(2) require that an applicant for subdivision approval submit with his
application a fee as prescribed in the by-law not exceeding $50.00 for the
first parcel to be created by the proposed subdivision and ten dollars for
each additional parcel, and such fee shall be in addition to any fee
prescribed under the Land Title Act;
(3) provide that any person who wishes to obtain a copy of a land use by-law
or an official plan shall pay to the municipality or regional district a sum
not exceeding ten cents per page for text and five dollars per map.
DIVISION 11
NO COMPENSATION

Sections 198 - 200:

These provisions 1) clarify and re-affirm
the principles of compensation presently
contained in the Municipal Act, 2) specify
that a land use bylaw is not discriminatory if
it regulates only one parcel of land, and 3)
ensure that a land use bylaw permits some
use for every parcel of land.

198. Property shall be deemed not to be taken or injuriously affected by reason of
the adoption of a land use by-law unless under the by-law the use of the
property is restricted to a public use.
199. No by-law adopted under Division 2 of this Part shall be held to be
discriminatory for the sole reason that it regulates only one parcel of land.
All Parcels Usable
200. All regulations made under Division 2 of Part 5 of this Act shall permit some
use for every parcel regulated.
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DIVISION 12
ADVISORY PLANNING COMMISSION
Establishment of Commission
Sections 201 and 202:

The present provisions of the Municipal Act
are simplified and the responsibilities of
Advisory Planning Commissions in
municipalities are limited to Official Plan
matters.

201. A council or a board may by-law establish an advisory planning commission:
(1) whose members shall serve without remuneration, and
(2) (a) who shall advise the council or board on matters under Division 4 of
Part 3 as may from time to time be referred to the commission by the
council or board, and
(b) who shall advise the board on matters under Part 5 as may from time to
time be referred to the commission by the board.
Terms of Reference
202. In the by-law establishing the commission there shall be set out:
(1) the composition of the commission and the manner in which the members
will be appointed;
(2) the procedures governing the conduct of the commission;
(3) that all the meetings of the commission shall be opened to the public;
(4) that the council or board, in its annual budget, shall provide the necessary
funds to defray the costs of the commission.
DIVISION 13
REPLOTTING
Interpretation

Sections 203 - 236 :

The present replotting provisions of the
Municipal Act have been retained but revised
for greater clarity and simplicity.
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203. For the purposes of this Division, unless the context otherwise requires:
"clerk"
means the municipal clerk, or in the case of a regional district, the secretarytreasurer;
"common mass"
means the parcel created pursuant to Section 214;
''council"
includes a regional board, with the consent of the Minister;
"district"
means any part of the municipality included in a scheme or replotting initiated
by the council;
"former parcel"
means a parcel within the scheme existing prior to the completion of the
replotting scheme and indicated as such on any plan of subdivision deposited
in the Land Title Office;
"municipality"
includes a regional district, with the consent of the Minister;
"new parcel"
means a parcel created or intended to be created by the replotting scheme;

"owner"
means a purchaser of real property under a registered agreement for sale and
purchase, a registered owner of an estate in fee-simple, a registered owner of a
charge, a tax sale purchased the redemption period, and shall include the
crown, a crown corporation and the municipality, but shall not include the
parties to a building scheme, right-of-way or mineral claims, the boundaries of
which are to remain unchanged except for the dedication of the roads.
"scheme"
means a replotting scheme.
General Principles
204. (1) The council may authorize the preparation of a scheme, including
preliminary surveys, for the replotting of any part or parts of the
municipality.
(2) For the purpose of the replotting, all the parcels, highways and parks in
the district at the initiation of the scheme shall form one parcel called the
"common mass".
(3) From the common mass shall be taken highways and parks as
compensation to the crown, and the municipality for the surrender of all
former highways and parks.
(4) The remainder of the common mass shall be divided into parcels for
allotment to the owners in a fair and equitable manner.
Information in the Scheme
205. A scheme shall indicate:
( 1) the proposed relocation and exchange of parcels, rights-of-way and
easements;
(2) whether compensation is to be proposed to the respective owners and the
amount of such compensation;
(3) any surplus parcels;
(4) any building or structure, or works or services to be moved and their new
location; and
(5) the apportionment of the net cost of the scheme between the municipality
and the owners of former parcels.
Reallotment of Parcels
206. ( 1) Parcels, right-of-way or easements with buildings, structures, or works or
services erected thereon shall, subject to the necessary adjustment of
boundaries, be returned to their former owners whenever practicable.
(2) The allotment of new parcels, compensation or a combination of new
parcels and compensation shall be carried out as far as practicable with the
consent of the respective owners.
(3) If an owner does not consent, the owner shall be allotted a new parcel or
parcels, compensation or a combination of a new parcel or parcels and
compensation equal, as nearly as possible to the market value of his
former parcel or parcels.
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(4) If the new parcel has a value in excess of the value of the former parcel,
the municipality may take from a consenting owner a cash payment or
payments on terms to be secured by a mortgage with interest thereon as
may be agreed upon.
(5) Any parcel not allotted may be sold to any owner at an agreed price, to be
paid to the municipality.
(6) Any parcels remaining unallotted shall be allotted to the municipality.
Municipality Acquiring Charges
207. (1) The municipality may purchase and take assignment of any charge against
a former parcel and hold it as a charge against a new parcel allotted to the
owner of the former parcel.
(2) The municipality may grant a right-of-way or easement while the common
mass is held in trust by the municipality.
Consent to Scheme
208. Before initiating a scheme, the council shall send to each owner of each parcel
within the district, by personal service or registered mail at their address as
shown on the last revised assessment roll, or if not on such roll, then on the
most current records of the Land Title Office:
(1) a statement showing:
(a) an estimate of the total cost of the scheme,
(b) an estimate of the portion of the cost of the scheme to be borne by the
municipality,
(c) an estimate of the total cost of the scheme to be borne by the owners
other than the municipality, and
(d) the number of instalments by which the owner's share of the cost may
be paid, at what interval after the conclusion of the scheme the first
instalment shall be due, and at what intervals thereafter any remaining
instalments shall be due;
(2) a request that any prospective purchaser of the owners of property be
advised of the proposed scheme;
(3) a plan showing:
(a) the present subdivision,
(b) the proposed subdivision as if replotted,
both plans showing the dimensions of each parcel, rights-of-way and
easements, and the scale shall be the same for both plans and shall not be
smaller than 1250 to 1.
(4) a consent form setting forth:
(a) the proposed allotment of new parcels in exchange for former parcels,
and
(b) the details of compensation, if any, proposed to be paid by the
municipality or the details of any sums requested to be paid to the
municipality by the owner as a result of the scheme,
which consent may be signed by such owner and returned to the
municipality.
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Consents Obtained
209. If consents in the form referred to in Subsection (4) of Section 208 are
obtained from the assessed owners who represent at least seventy per centum
of the total assessed value of all the land in the district according to the last
authenticated real property assessment roll, the council may by resolution
authorize the undertaking of the scheme without any further consent.
210. (1) An owner may consent at any time before the Commissioner makes
known his decisions pursuant to Subsection (3) of Section 223.
(2) Any owner who consents is bound thereby for 18 months, and no claims
against the municipality shall be allowed in regard to the matters
specifically agreed to in a consent.
211. Alterations may be made in the scheme before its completion unless they
adversely affect the owners who have consented, in which event the consent
of all such adversely affected owners is again required, and no prior consent of
an affected owner is valid.
Registration and Initiation
212. (1) The scheme shall be initiated when a copy of the resolution referred to in
Section 209 together with a plan showing the parcels within the district as
presently subdivided, and the legal description of each parcel included in
the scheme shall be filed in the Land Title Office, and the registrar shall
note its filing number and series on every index and title applicable to a
parcel situate in the district.
(2) Such filing shall be notice to all persons that a scheme for the replotting of
the parcels in the district has been initiated, and all persons shall be bound
by proceedings taken under this Division.
(3) No person not having a registered interest in a parcel in the district prior to
the initiation of the scheme is entitled to notice of any proceedings under
this Division, nor is any person dealing with an affected parcel entitled to
notice unless he has given to the clerk written notice of his interest and
evidence of the registration and furnished the clerk with his address.
(4) Any allotment, decision, award, consent or other proceeding under this
Division is binding upon and inures to the benefit of the owner thereby
affected and the municipality upon completion of the scheme.
Discontinuance
213. (1) If after the initiation of a scheme the council decides to discontinue the
scheme, the clerk shall file in the Land Title Office a copy of the resolution to discontinue, and the registrar shall cancel the notes of the filing of
the resolution.
(2) If twelve months after the scheme has been initiated the council has not
made the applications to the Land Title Office pursuant to Section 214,
the registrar may cancel the notes of filing made pursuant to Section 212.
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Completion
214. (1) After the initiation of the scheme, the municipality may make application
to have title to the common mass registered in fee-simple in the name of
the municipality, in trust, for the owners of the parcels. The application
shall be in the form required by the Land Title Act and shall be
accompanied by:
(a) a reference plan defining the common mass signed by the clerk and
sealed with the seal of the municipality and complying with the
requirements of the Land Title Act relative to reference plans with the
exception of Section 108 of the Land Title Act;
(b) a certificate signed by the clerk and sealed with the seal of the
municipality setting out in five columns as follows:
(i)
in the first column compiled in numerical or alphabetical order,
the description of each new parcel;
(ii) in the second column and opposite the description of the
relevant new parcel, the description of the former parcel or
parcels in respect of which the allotment of the new parcel has
been made, and also the description of any former parcel or
parcels in respect of which no allotment or a new parcel or parcels
has been made;
(iii) in the third column and opposite the description of the relevant
new parcel, the name and address of the owner in fee-simple to
whom each parcel has been allotted;
(iv) in the fourth column and opposite the description of the relevant
new parcel, the names and addresses of owners of all charges,
including easements and rights-of-way, and the nature and serial
registration numbers of such charges to be charged against the
relevant new parcel; however, when no allotment is to be made,
the said entries shall be made opposite the words "no allotment"
in the first column, or in the case where a new right-of-way or
easement has been granted by the municipality, or a land use
contract has been amended, or the boundaries or a right-of-way
or easement are to be altered, a space shall be provided for the
registrar to enter the deposit number of the new plan thereof
opposite the appropriate new parcel;
(v) in the fifth column and opposite the description of the relevant
new parcel, the names and addresses of any claimant of a
mechanics' lien or lis pendens or caveator, or persons giving
notice of a claim under the Conditional Sales Act, or wife
claiming the benefits of the Wife's Protection Act;
(c) a subdivision plan defining the new parcels and complying with the
requirements of the Land Title Act; in addition, the title borne by the
plan shall include the words "prepared under the replotting provisions
of the Planning Act";
(d) such plans as may be necessary to define the boundaries of any new or
altered rights-of-way or easements;
(e) an application in the form required by the Land Title Act to deposit
the said subdivision plan.
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Reference Plan
(2) The registrar shall examine the aforesaid application forms, reference
plan, subdivision plan, certificate, and other documents, and if satisfied
that they are in order and in compliance with all the provisions of this
Division and the Land Title Act, he shall deposit the reference plan and
assign to it a serial deposit number.
Vesting in Trust
(3) The deposit of the reference plan, under Subsection (2) vests in the
municipality, in trust, in fee-simple, the common mass, and extinguishes
all highways, or parks within the common mass, and this provision binds
Her Majesty.
(4) The registrar, upon finding a good safeholding and marketable title in
fee-simple thereto, shall register the title claimed by the municipality free
from all charges, and thereafter the provisions of the Land Title Act
apply.
(5) It is not necessary for the municipality to produce any former absolute,
interim or duplicate certificate of title to any former parcel, but upon the
issuance of the certificate of title to the municipality, in trust as aforesaid,
every such certificate shall be deemed to be cancelled.
Subdivision Plan
(6) The registrar shall thereupon deposit the subdivision plan and any plan
provided under Paragraph (d) of Subsection (1), assign to it a serial deposit
number, and issue such new certificates of title for the new parcels as may
be necessary. The certificates of title shall be noted or endorsed, as the
case may require, with all claims, demands or notices as set out in the fifth
column of the certificate referred to in Paragraph (b) in Subsection (1) and
thereupon the scheme shall be completed, and the registrar shall so notify
the clerk. Thereafter the provisions of the Land Title Act apply.
Vesting of Title
(7) In addition to the application of the provisions of the Land Title Act, the
deposit of the subdivision plan vests title to the respective new parcels in
the persons named in the third and fourth columns of the said 5-column
certificate according to the estate, title or interest disclosed by the
certificate, subject only to all claims, demands or notices set out in the
fifth column of the certificate.
(8) The municipality shall, as soon as possible after the completion of the
scheme, apply under the provisions of the Land Title Act for registration
on behalf of the persons who are owners of the new parcels. The registrar,
in his discretion, may summarily reject or may refuse to register any
application on behalf of an owner unless there is produced to him any
duplicate, interim or absolute certificate of title to a former parcel which
had not been produced before registration under Subsection (3).
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Rights of Ownership and Charges
215. On completion of the scheme;
(1) except as otherwise provided in this division, all rights, obligations and
incidents of ownership of the owner of a former parcel or of an interest in it
and all public and private legal relationships with a former parcel shall be
transferred to and exist in the new parcel allotted to the owner of the
former parcel to the same extent and in the same manner as with the
former parcel;
(2) all conveyances, agreements, mortgages and other instruments, including
grants of letters probate or letters of administration, in respect of parcels of
real property described in them by a description appropriate to a former
parcel and in respect of which registration of title had not been applied for
prior to the completion of the scheme shall be construed as if the estate or
interest passing or created or vested by them was in the new parcel; and
(3) the new parcels and their respective owners are subject to and liable for all
municipal charges, rates, taxes and assessments levied against their former
respective parcels and are subject to all proceedings taken and to be taken
for the collection of municipal charges, rates, taxes and assessments in any
manner provided for by law.
Allotments Binding
216. On completion of the replotting scheme, the allotments of parcels under it are
absolutely binding on all owners in the district, subject to the right of owners
who do not consent to complain as to the adequacy of compensation proposed
or the failure to propose compensation.
Land Title Fees
217. The fees payable to the registrar, in respect of the several matters set forth in
this Division, shall be governed by the Land Title Act.
Compensation
218. Each non-consenting owner who gives notice of his complaint as provided in
Section 222 has the right to compensation in money:
(1) for the loss of value of the former parcel or registered interest therein
insofar as adequate compensation is not afforded by the new parcel or
registered interest therein allotted;
(2) for the loss of or damage to or the cost of moving buildings or improvements upon the former parcel; and
(3) for the loss of income from the use of buildings or the special condition or
use of the former parcel caused by the undertaking.
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Determination of Compensation

219. In determining the amount of compensation:
( 1) a former parcel shall be valued at its market value at the time of the
deposit of the reference plan, but any increase in the value caused by
the anticipation or initiation of the scheme shall not be taken into
consideration;
(2) a new parcel shall be valued at its market value upon the completion of
the scheme.
220. No person is entitled to compensation for:
(1) any costs, expenses, loss, damage or inconvenience incurred or sustained
in investigating the replotting proceedings or in presenting any complaint
or making any appeal, or caused by the initiation of or delay in or
discontinuance of the scheme;
(2) any actual or anticipated loss or inconvenience of access to new parcels
or of use of any municipal or public utility or service due to the new
highways not being open for traffic;
(3) any actual or anticipated loss, damage or inconvenience suffered in
common with all or with the major part of other owners;
( 4) any building or structure constructed, erected, placed or altered, or any
improvement made to land subsequent to the initiation of the scheme or
any actual or anticipated loss, damage, or expense incidental thereto or
incidental to the removal of such building or structure; or
(5) any reduction in or loss of value due to reduction in area within the limits
of a right to take land for highway purposes contained in the Crown grant
of or statute applying to the land.
Commissioner

221. ( 1) Within one month after the date of notification by the registrar under
Subsection (6) of Section 214 of the completion of the undertaking, the
municipality shall apply to the Supreme Court or the County Court ex
parte by petition for the appointment of a commissioner to hold a hearing
of and to decide any complaints under Sections 216, 218 and 219, and the
court shall thereupon appoint such commissioner. In default of the council
so applying, any non-consenting owner may apply within six months
upon notice to the council.
(2) No person shall be appointed commissioner who is a member of the
council or who is an owner within the district or who is the husband or
wife, employer or employee of such an owner or is an employee or officer
of the municipality.
(3) the commissioner shall, before entering on the duties of his office,
suscribe and take before the clerk the following oath:
I,
, do solemnly swear that I will truly and faithfully,
and without fear, favour or partiality, execute the powers and trusts of a
commissioner pursuant to Division (13) of Part 5 of the Planning Act,
according to the best of my knowledge and judgment, and that I am
not disqualified from acting as a commissioner under the Act. So help
me God.
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(4) The municipality shall pay the commissioner for his service remuneration
at a rate agreed between him and the council, and in the event of failure to
agree, a reasonable remuneration fixed by the Supreme Court on
summary application by the municipality or the commissioner.
(5) In the event of a commissioner dying, resigning, refusing to act or being
absent, or being incapable of acting by reason of sickness, disability or
misconduct, the Supreme Court shall on ex parte application of the
municipality appoint some other person as commissioner.
(6) Upon such appointment by the Supreme Court, proceedings or decisions
taken or arrived at by the commissioner prior to the appointment shall not
in any way be affected, but are valid and shall be and continue to be acted
on.
Time and Place to Hear Complaints
222. The commissioner shall appoint a time, date and place for the hearing of
complaints, which shall be at the municipal hall or other suitable place in the
municipality, and shall be not less than 30 days nor more than 120 days after
the clerk has given the notices mentioned in Section 223.
Notice to Owners Who Do Not Consent
223. (1) On the appointment of the commissioner, the clerk shall give to each of
the owners who did not consent notice in writing stating that:
(a) that a scheme has been completed,
(b) the description of his former parcel, and the allotment of a new parcel,
(c) any compensation proposed to him,
(d) if a parcel is improved, that his buildings may be affected,
(e) that the scheme and allotments pursuant to it are absolutely binding
on him except for his right to complain against the adequacy of
compensation proposed or the failure to propose compensation,
(f) the time and place appointed by the commissioner for hearing
complaints, and
(g) that if he intends to complain, he must give written notice with the
grounds of his complaint to the clerk 10 days before the hearing.
(2) The notice to the owners who do not consent may be given by:
(a) personal service on the person to whom it is directed, or
(b) registered mail addressed to the person at his address as shown on a list
furnished under Section 236, or as shown on any record in the Land
Title Office relating to his ownership of or interest in the former
parcel, or at his address as last known to the assessor for the
municipality.
(3) The clerk may in his discretion send with any one or more of the notices
a copy of the plan of replotting or any portion of it on the same or on a
different scale.
(4) The clerk shall keep a record of all notices given under this Section by
showing opposite the names of the owners of the parcels in the district the
names of the persons to whom notices were sent, the parcels concerned
and the date and method of giving each notice.
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Hearing by Commissioner
224. (1) The commissioner shall sit at the time and place appointed and shall hear
in public complaints of which notice has been given.
(2) The commissioner shall determine the sufficiency of all notices required
to be given under Section 223 may direct that further notices be given.
(3) The commissioner may receive evidence which he thinks proper to admit
and may inspect the district and examine on oath any witness including
any person interested in the scheme.
(4) The commissioner may act on, accept or adopt any evidence.
(5) The commissioner may insist on evidence being given under oath or by
affidavit.
(6) The commissioner, or in his absence, the clerk, may adjourn the hearing
from time to time and from place to place whether or not any person
interested is present at the time of the adjournment.
(7) The commissioner may, at the request of any complaining owner or on his
own initiative, summon in writing any person to attend the hearing, give
evidence and produce any documentary evidence.
(8) The commissioner may order reasonable fees and expenses to be paid to a
witness summoned on his own initiative, which shall be paid by the
municipality.
(9) A person failing to respond to a summons is guilty of an offence and is
liable on conviction to a penalty not exceeding $100 and costs.
(10) The municipality may complain to the commissioner on its own behalf or
on behalf of any other person.
Powers of Commissioner
225. (1) The powers of the commissioner are confined to determining the
sufficiency of all notices required to be given under Section 223 to hearing
and deciding complaints under Sections 216, 218, and 219 and to awarding
such compensation as he deems proper within the limits of the provisions
of Section 220.
(2) The commissioner shall cause to be kept a record of each complaint made
to him and of his decision on it, which shall be available to the
complainant and the municipality.
(3) On the conclusion of his hearing, the commissioner shall announce a date
on which his decisions will be given, and promptly after giving his decisions, he shall report to the council the complaints made to him.
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Appeal to the Court
226. (1) An appeal from a decision of a commissioner lies to a County or to the
Supreme Court and shall be by way of rehearing.
(2) The person appealing shall, within 10 days after the decision complained
of, serve on the clerk a written notice of his intention to appeal, setting
forth the grounds of appeal.
(3) The appeal shall be made on petition, and 5 days' notice of the time for
hearing the appeal shall be given to the clerk.
(4) The municipality may appeal from a decision of a commissioner, in which
case it shall give the notice under Subsection (2) to the owner affected,
and notice of the hearing shall be given the owner, both of which notices
may be given in any manner set forth in Section 223.
(5) The powers of the court on appeal shall be confined to hearing and
deciding appeals from the decision of the commissioner on complaints.
The judgment of the court is final and binding on all persons concerned.
(6) Any person making or opposing an appeal shall pay his own costs and
expenses. No costs as between party and party shall be awarded by the
court.
Payment of Compensation
227. (1) The municipality shall pay the amounts of compensation proposed by the
scheme within 3 months after its completion, or where a complaint has
been made, the compensation awarded by the commissioner or the court
on appeal within 3 months from the date of the award.
(2) The compensation shall stand in the place of the land for which it was
proposed or awarded and is subject to any limitations and charges to which
the land was subject.
(3) The municipality may, without leave or order in any case it believes
expedient, pay into the Court the amount of any compensation proposed
or awarded. Payment shall be accompanied by a certificate of the clerk
giving particulars of the person to whom and the land for which the
compensation was proposed or awarded. The district registrar of the
County or Supreme Court shall give the clerk a receipt attached to or
endorsed on a copy of the clerk's certificate.
(4) The compensation shall be paid out of court to the person entitled to it on
the order of the court.
Removal of Buildings
228. The municipality may, by its employees, workers or contractors, move any
building, structure, erection or utility required to be moved under the scheme
or do any work or thing on private property in satisfaction of awards of
compensation.
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Accounts and Apportionment
229. (1) The municipality shall keep a proper account of all money paid by it in
connection with a scheme, and on its completion and the payment of all
compensation and incidental expenses, and shall prepare a statement
showing the net cost. In the statement the municipality shall be debited
with the value of all surplus land allotted to it and any money receivable
under Section 206 or otherwise on account of scheme.
(2) The net cost shown by the statement shall be apportioned between the
municipality and the other owners in the manner set out in the scheme; if
the scheme mentions no apportionment, then the municipality's portion
of the cost shall be that portion of the total net cost which bears the ratio
that the sum of the areas of the highways and public lands and unsold land
of the municipality at the completion of the scheme bears to the whole
area of the district, and the remainder shall be the owners' portion of the
cost.
(3) The municipal portion of the cost may be raised by a special rate levied
and collected on and from all the taxable land or land and improvements
in the municipality, and each owner's portion of the cost may be raised by
a special rate levied and collected on and from the owner's taxable land in
the district according to the respective values of the owner's land as shown
in the first authenticated real property assessment roll of the municipality
containing the new parcels.
(4) Alternatively, the net cost of the undertaking may be paid by borrowing
the required amount on debentures issued under the same provisions as if
the scheme had been carried out as a local improvement under Part 16 of
the Municipal Act, the municipality's portion of the cost being raised by a
special rate levied and collected annually on and from all the taxable land
or land and improvements in the municipality and each owner's portion of
the cost being raised by a special rate levied and collected annually on and
from the owner's taxable land in the district according to the respective
values of the owner's land as shown in the authenticated real property
assessment rolls for the years during which the special rates are levied.
The debentures shall be repayable within 10 years of the date of issue.
(5) A special rate levied under Subsections (3) or (4) shall be due and payable
to the municipality at the same time as other municipal rates and taxes,
and Parts 9 and 16 of the Municipal Act apply, with necessary changes and
as applicable.
Former Highways to be Maintained
230. (1) During the 6 months after the completion of the scheme, if the new
highways are not constructed and open for traffic, the former highways
and all public utilities and other works on or in them may be maintained.
(2) No person has a right to compensation or a right of action for damages
against the municipality or any other person if the provisions of Section (1)
are exercised.
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(3) The municipality may remove public utilities and works during the
6 months' period.
(4) A person unreasonably obstructing the use of a former highway during that
period commits an offence and is liable on conviction to a penalty not
exceeding $1,000.00.
Limitation of Claims
231. Other than the right of complaint and appeal provided in this Division,
no person is entitled to make or proceed with any demand, claim or action
against the municipality, any of its officers, employees or workmen, or against
the commissioner or the Crown for any loss or damage sustained or threatened
by reason of a scheme or for any matter caused by any proceedings taken or
thing done under this Division.
Disposal of Parcels
232. The municipality may dispose of a parcel allotted to it.
Taxation During Proceedings
233. Nothing in this Division affects the power of the municipality to assess and to
levy rates and taxes on the former parcels during the replotting and prior to
completion of the scheme.
Decision of Disputes
234. Any dispute or question on the construction of any provision of this Division
or the sufficiency and validity of proceedings taken under it or the manner in
which a proceeding is to be taken may be referred to the County or Supreme
Court for decision under Section 226.
Crown Land Held by Purchasers
235. This Division applies to Crown land in a district held by purchasers from the
Crown, and in that case both the Crown and the purchasers are deemed to be
owners for the purpose of this Division.
List of Owners
236. At the municipality's request and on payment of reasonable fees prescribed
by the registrar for the work involved, the registrar shall furnish any required
information to be obtained from the records in the Land Title Office and a list
of the names and addresses of the registered owners of all parcels of land and
of all charges registered in the district at the time of the initiation of the
scheme. On similar request, the Ministry of Lands, Parks and Housing shall
furnish a list of the names and addresses of the purchasers of Crown land in
the district under agreement for sale.
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Sections 237- 240:

The authority oflocal governments to
enforce their bylaws and to obtain redress
if their bylaws are breached is established.
Councils or boards may seek restraining
actions from the courts, and a schedule of
penalties for contravening provisions of the
Planning Act or any bylaw related to it is
defined.

DIVISION 14
ENFORCEMENT
237. Any land use by-law adopted under this Act may be enforced, and the breach
of any land use by-law, resolution or regulation of the council or board relating
to matters in a land use by-law under this Act may be restrained by action,
suit, proceeding, or application to the Supreme Court or a County Court,
whether or not a penalty has been imposed for such breach.
238. In any action, suit, proceeding or application commenced under this
Division, the court or any judge thereof may grant one or more of the
following:
(1) a declaration that an act engaged in or about to be engaged in by a person
is or will be a breach of any land use by-law, resolution or regulation of the
council or board or any provision of this Act;
(2) an interlocutory injunction restraining any person from breaching or
continuing to breach any land use by-law, resolution or regulation of the
council or board or any provision of this Act;
(3) a permanent injunction restraining any person from breaching or
continuing to breach any land use by-law, resolution or regulation of the
council or board or any provision of this Act;
(4) an order directing any person to comply with the requirements of any land
use by-law, resolution or regulation of the council or board or any provision
of this Act, and directing that such compliance be carried out under the
supervision of the building inspector, by-law enforcement officer, or any
other specified employee of the council or board;
(5) such other order as the court or the judge may deem fit.
239. No application for an interlocutory or permanent injunction made under this
Division shall be refused on the ground that:
(1) the grant of the injunction will provide the applicant with all of the
substantive relief claimed in the action, suit, proceeding or application;
(2) the grant of the injunction will prohibit the continued use of any property
or the carrying on of any business by any person;
(3) the council or board has not established that irreparable harm will be done
to itself or to any other person if the injunction is not granted, or
(4) the council or board has not given an undertaking to abide by any order
which the court may make as to damages.
240. (1) Every person who contravenes any provision of this Act or any land use
by-law or regulation adopted or passed under this Act is guilty of an
offence and on conviction is liable:
(a) on a first conviction, to a fine not exceeding $5,000. 00, and
(b) on a subsequent conviction, to a fine of not more than $1,000.00 for
each day or part thereof upon which the contravention has continued
after the day on which he was first convicted.
(2) Where a corporation is convicted under Subsection (1), the maximum
penalty that may be imposed is:
(a) on a first conviction, a fine of not more than $10,000.00, and
(b) on a subsequent conviction, a fine of not more than $2,000.00 for each
day or part thereof upon which the contravention has continued after
the day on which the corporation was first convicted.
and not as provided in Subsection (1).
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(3) Where a conviction is entered under Subsection (1), in addition to any
other remedy or any penalty provided by law, the court in which the
conviction has been entered, and any court of competent jurisdiction
thereafter, may make an order prohibiting the continuation or repetition
of the offence by the person convicted.
DIVISION 15
REGULATIONS
Section 241:

Cabinet has the authority to make
regulations with respect to the Act.

241. The Lieutenant-Governor in Council may make regulations.
DIVISION 16
AMENDMENT OF LAND USE CONTRACTS

Section 242:

Registered land use contracts may be
amended by mutual consent of a local
government and the current property owner.
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242. (1) (a) Any land use contract entered into and registered in the Land Title
Office may be modified or discharged by the agreement of the
municipality or the regional district and the current owner of a parcel
of land against which the contract is registered, provided such
modification is consented to by every person whose name appears on
the records of the Land Title Office as having a registered interest in
the parcel of land, and such modification shall be registered in the
Land Title Office by the municipality or regional district, who shall
not charge a fee or consideration for such modification or discharge
except that permitted by Section 197.
(b) A council or a board shall not enter into a modification or discharge of a
land use contract except by by-law, and unless the proposed modification does not alter the substance of the contract, the provisions of
Sections 147 to 153 apply as if the by-law were a land use by-law under
Division 2 of this Part.
(2) Notwithstanding Subsection (1), where a land use contract deals with any
provision that can be varied or supplemented by a development permit
issued under Division 4 of this Part, such provision contained in the land
use contract can be varied or supplemented by the issuance of a
development permit.
(3) For the purposes of this Section, land use contract means a land use
contract authorized by Section 702A of the Municipal Act as repealed.

Sections 243 - 249:
Provision is made for the transition from the
existing plans and bylaws oflocal government to the similar but new enactments of
councils and boards required under the
Planning Act upon its coming into effect.

DIVISION 17
TRANSITION AND REPEAL
243. A by-law or a resolution of a council or a board adopted under Sections 716,
717 except Subsection (3 ), 729, 730, 731 and 734 Subsections (e), (i) and (j) of
the Municipal Act as repealed remains in force until a land use by-law is
adopted by the council or board under Part 5 as if they were a land use by-law
under this Act.
244. A by-law of a council adopted under Section 711 of the Municipal Act as
repealed and a by-law of a board adopted under Section 809 of the Municipal
Act as repealed shall remain in force as an official plan until an official plan is
adopted by the council or board under Section 80.
245. No by-law referred to in Section 243 or 244 may be amended except a by-law
under Sections 711, 716 and 809 ofthe Municipal Act as repealed which
by-law may be amended:
(1) if the proposed amendment resulted in a resolution under Section 724 of
the Municipal Act as repealed and only as to that amendment;
(2) if the proposed amendment has been considered by council or a board
before this Act came into effect;
(3) if the proposed amendment is to alter the permitted use of a parcel of
land;
(4) if the proposed amendment to a by-law under 711 of the Municipal Act as
repealed is adopted within one year from the date of proclamation of this
Section;
(5) if the amendment to the official community plan or official settlement
plan is approved by the Minister and the provisions of Subsection (2) of
Section 86 shall not apply.
246. An area outside municipal boundaries contained within an official settlement
plan adopted under Section 809 of the Municipal Act as repealed shall be an
official plan area under Subsection (1) of Section 81.
247. A by-law of a board adopted under Section 808 of the Municipal Act as
repealed shall remain in force until a provincial regional plan or an urban
regional plan has been approved under Sections 53 or 69 for the area
contained within the official regional plan.
248. The provisions of Sections 14 7 and 148 do not apply to the first land use
by-law adopted under this Part if the portion of the by-law authorized by
Divisions 2 and 4 of Part 5 is identical in its regulation and geographic zone
locations to the zoning by-laws of the council or board in force at the date of
this Act coming into force.
249. Notwithstanding any provision of this Act, if a development permit has been
applied for under Section 717 of the Municipal Act as repealed prior to this
Act coming into force, that permit may be issued by the council or board.
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