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1.0 INTRODUCTION ANMRPOSE

In September 2019 thBritish Columbia Court of Appg@CCA) made two decisions regardirtge
Trans Mount ai n HEMXorahe Project) EnfAronongnéalcAssessmeft Certifieeg
(Squamish Nation v. British Columbia (Environm&t)9 BCCA 321 ak@ncouver (City) v. British
Columbia (Environment2019 BCCA 322). The BCCA decisions upheld most aspects of the provincial
environmental assessmeptrocess and did not quash the EAlGUt noted that theNational Energy

B 0 a r NEB)R2016 Report was usesk the assessment report to inform tllecision to grant th&eAC.
However, in February 2019 the NEB issite®econsideration Repqrtollowing a procesdirected by

the Governor in CouncfGIG. As a result, the BCCA concluded tih@& Minister of Envionment and
Climate Change Strategy atie then Ministerof Energy, Mines and Petroleum Resources (Ministers)
should have the opportunity to consider the portions of tReconsideration Report that differed from
the N E B201$SReport in order toadjust povincial conditions as they consider appropriate in response
to those changes, within the limits of provincial jurisdiction.

Consistent with the BCCA decision, the Ministers directedetmngronmental Assessment OffiiteAQ

to initiate a process to ideifyy and consider the portions of the Reconsideration Report that differ from
the 2016Report and provide recommendations regarding any new or amended EAC conditions in
response to those portions, within the limits of provincial jurisdiction.

Thisis a draftreport developed for consultationwith the intent of thefinal versionof this reportbeing

the EAO's report to Ministers f olSdciomsilihgoughd0e pr o
provide an overview of the background and context for the Project and the reconsideration process,

and summarizeengagement undertaken by the EAO and the scopthefprovincial reconsideration
processSections Hand6.0pr esent t he EAO's review of topics
Projectrelated marine vessels and marine spills, the related concerns and views expressed during
EAO s consultation and engagement ,TraisMoantaimndi ng s u
Pipeline ULC (TraMountain), and t he p edndlusianswhichmetlect Ehd éngagement

carried out by the EAO.

2.0 BACKGROUND ANIDNTEXT

Trans Mountain is expanding the existing Trans Mountain pipeline systkichtransportsoil and

other productsbetween Edmonton, Alberta and BurnalBrjtish ColumbiaR.C), with the construction

and operation of approximately 98&4lometres km) of new pipeline. The Project will twin (or loop) the
existing system, which consists of a 1147 km, 610(om24 inch) pipeline between Edmonton and
Burnaby, and a distribution |ine from the tanks
Marine Terminal (WMT) on Burrard Inlet and another into Washington State. The expansion

1 On August 28, 2019, the Candgaergy Regulator (CER) superseded the National Energy Board (NEB). As this report refers
to the reconsideration process undertaken by the NEB, for clarity and simplicity the NEB will be the agency title referenced
throughout this report.

v
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approximately tripleshie capacity of the Trans Mountain pipeline systanad enables an increase in
overall pipeline capacity from 47,69Cuay (m¥d) (300,000 barrels per day [bpd]) to 141,50&dn
(890,000 bpd). The expansion will increase the WMT capacity from 5 to34pAframax tankers per
month.

In May 2016, the NEB issuttgk 2016 Reportrecommending that the GIC approve tReject. Project

related marine shipping was considered as part of that rewiader theNational Energy Board Act

but not under theCanadiarEnvironmental Assessment Act, 2QCEAA 2012). TMX was approved on
November 29, 2016 by the GIC, and the NEB issued a Certificate of Public Convenience and Necessity
(CPCN 0O@Q64) on December 1, 20T provincialEAGwvas issued on January 10, 2017 foe t

portions of the Project in B.C.

On August 30, 2018, the Federal Courtof Appeale r t ur ned t he federal cabi
Project, in part because, in the Coralatdadmarinevi e w,
shippingfromthestpe of t he *“ desi gnatthedEAA201R.8leNEBwWa vi e w¢
directed to reconsider aspects of the 20&éport related to the application of the CEAA 2012 and the
Species at Risk AGARA) to Projectlated marine shipping. The Federal CafrAppeal also

overturned the approval of the Project because it determined that Canada fell short of the minimum
consultation requirements during Phase Il consultation.

On February 22, 201%he NEB delivereits Reconsideration Report to the GovernmaitCanada,

with an overall recommendation that the Project is in the Canadian public interest and should be
approved.OnJunel8, 2019 the GlQirectedthe NEBo issue a CPCKD(GO065) to the Project, which it

did on June 20, 2019-ollowingthe federal approval andn amendment request by Trans Mountain,

the EAO reviewed the NEB's Reconsideration Repo
referenced in the EAC. An amendment was issued on August 28,r28it@aining consistency
betweentheEE condi ti ons and NEB’'s conditions. This
detail inSection 2.3f this report.

B.C. Supreme Court decisions resulting from judicial reviews challenging the EAC by the City of
Vancouver and the Squamish First Nation were appealedtothe BUCA. B CCA hel d t hat
consultation with Squamish Nation was reasonable and met legal requirements and that there was no
error in the approach taken by the EA®the environmental asessment, but the court notethat

what 1 s now t hethd\Re®hskleraio KepsHsvas aat the assessmengport used

in deciding to issue the EAC. The court did not quash the EAC but directed that provincial ministers
reconsider the EAC nditions in light of the changes to ti2016 Rport. The BCCA’ s Squami
noted that the Province cannot order assessments that the NEB expressly refused to order (para. 99).

In response to the BCCA decisions, Miristersdirected the EAO to undertake a review process of the
EAC, which is the subject of this repdviinistersconsidered the BCCA decision and provided direction
to the EAO to undertake the provincial reconsideration process. Consistent with the directiom of t
BCCA, the scope of t EAOWASID:I sters’™ direction to
1. 1ldentify and consider the portions of the NE
2016 Report; and

®
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2. Provide recommendations regarding any new or amended EAC conditions in sedpahose
portions, within the limits of provincial jurisdiction.

In this regard, Ministers directed that the EAO provide a report by October 2020, including any
recommendations for new or amended conditions, for their consideration. In developingefiost
and any recommendations, Ministers directed that the EAO should:
1 Engage directly and closely with Squamish Nation, ¥failtuth Nation, and the€ity of
Vancouver;
1 Engage Trans Mountain to ensure it is fully consulted and its procedural righiplaetd;
1 Consult all marine Indigenous nations identified in the EAC; and
1 Provide an opportunity for public comment and stakeholder engagement on the draft report of
no less than 30 days.

SeeSectiond.0 of thisreportforf ur t her 1 nf or mati on on the proces:
process.

21 twhzLb/L![ bOOLHLNAEDPEAOIbEahCbhetwLb |

TMXconstituted a reviewable project under® BEnvironmental Assessment A2002), and also
required a federal environmental assessment (EA) under CEAA 2012 axdtitveal Energy Board
Act, whichwas undertaken by th&lEB In 2010 theéMinister of Environmenand the NEB entered into
an EA Equivalency Agreement (NEBO Agreementlhe NEBEAO Agreement statithat B.C would
accept the NEB's EA of a project that would otherwise have to be reviewed ur@lsEHavironmental
Assessment A¢R002)as an equivalent assessment, and that the proposed project may proceed
without a provincal EAC.

In January 2016, the.® Supreme Court, ioastal First Nations v. British Colum{iftavironment)

2016 BCSC 3dpheldmostof the NEBEAO Agreement but ruled that projects subject to this

agreement still requird a decision regarding the issuance of a provinci& iAler theEnvironmental
Assessment A¢R002D. Thereforepr ovi nci al mi ni sters considered 1
issuedthe EAC as described above

PriortotheMi ni st er s’ EADmardinsteddndigenoushcensultation activities witlatural
Resources Canagdecluding sharing information, conducting joint consultation meetings, and drafting

a joint Consultation and Accommodation Report for the Ministers and the fe@@IThejoint

Consultation and Accommodation Report described the consultation process, the key issues of concern
raised byindigenouggr oups and the potenti al mitigations,
seriousness of potential impacts of TMXladigenouggroupsasserted or determinethdigenous

rights, including title, and treaty righténdigenoudnterests) Based on what the EAO heard from this
consultation, the EAO developed conditions to address concerns related to areas of provincial
jurisdiction.

The EAQrepared a summary assessment report that summarized the key findings of the NEB Report

@ >
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that were relevanttoBC” s st atut ory decision makers (i .e.,
Natural Gas Development) to inform their decision regarding theaisce othe EAC under Section

17(3) of theEnvironmental Assessment A2002) EAC conditions were developedme of which
incorporat by reference aspects of thmnditionsrecommended by the NEB in its 2016 Repohe

key issue®f Provinciainterestand jurisdictionwerel i s c us s e d SimmaryAbsessniedt O’ s
Report, and includedregetation and wildlife, parks, fish and fish habitat, greenhousd @b>)

emissions, and terrestrial and marine spills.

As noted above he referral package was referred to Ministens December 8, 2016, and Ministers
issuedthe EAC to Trans Mountaon January 10, 2017

22 ®@59wi9[/ hb{L59who¢19HH

On AugusB0,2018,the Federal Court of Appeal (FCiA)TsleitWaututh Nationet al. v. Attorney

General of Canada et aR018 FCA 153¢t aside the federal Certificate (CPCN@aLfor TMX,

concluding thathe NEBncorrectlyexcluded Projectelated marine shipping including effects on the
SouthernResidentKiller Whales(SRKWand their use by Indigenous group$rom the scope of the
“designated project” Itdienote thatRrojectrelatat enarineGliapngwaz 0 1 2 .
considered as part of the original review and repdtit under theNational Energy Board Act

The FCA stated that the issue of Project approval should be remitted to the federal GIC for
redetermination, and t he @ati@sandis terms and conditiondback N E E
to the NEB for reconsideration. At paragraph 770 of its judgment, the FCA stated:

Specifically, the [NEB] ought to reconsider on a principled basis whether Prelgted

shipping is incidental to the Project, tlag@plication ofSection 79 of the [SARA] to

Projectr el at ed shipping, the [NEB’'s] environment
Project’s definition, t 8lesecfioNZ@f)obthe [GEAA20I2IMe n d a
and any other matter th [GIC] should consider appropriate.

In response to this ruling, the GIC ordered tEBto undertake a 155lay process to reconsider the
following factors:

1 the environmental effects of Projecelated marine shipping in view of the requirements of
CEAA 212,and

1 the adverse effects of Projectlated maritime shipping on species at risk, including the
Northeast Pacific southern resident killer whale population, and their critical habitat, in view of
any requirements ofection 79 ofSARAhat may apply toTMX.

The process for the reconsideration was e%tabli

2T he NE B 6rdeHarabe found herbttps://docs2.cerrec.gc.ca/
eng/llisapi.dll/fetch/2000/90464/90552/548311/956726/2392873/3614457/3635362/3620050/A943 9SEB_HO -
_Trans_Mountain_Expansion Reconsideration-_A61718.pdf?nodeid=3621536&vernur2=

°
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The Hearing Order set out the List of Issues under consideration, the timeline, steps and procedures for
participation.In response to the decision by the GIC and after public consultation the NEB included
Projectrelated marine shipping between the WMTdathe 12nauticatmile territorial sea limit in the
designated project to be assessed under the CEAA A0E2focus of the reconsideration hearing was

to consider any necessary 6Reporigkgbtofthis incluglod.i t i on s

Thereconsideration hearing involved 118 Intervenors, including 52 Indigenous groups and individuals,
eightfederal government departmentsnd the Province of British Columbichere were also 25

individual Oral IndigenouBraditional Evidencsessions in Cgéry, Victoria and Nanaimtn carrying

out the reconsideration, the evidence that was filed in the-@-2014 hearing2014hearing)was

included as part of the record for the MB52-2018 hearing2018hearing. In making its findings, the
Reconsideratin Panel considered new or updated evidence submitted during the 2018 hearing, as well
as relevant evidence from the 2014 hearing.

Following the completion of the process, the NEB delivereBeat®nsideratiorReport to the GIC on
February 22, 2019yith an overall recommendation that the Project is in the Canadian public interest
and should be approvetiOn June 18, 2019, the GIC issued an Order in Council directing the NEB to
issue CPCN @B5 to Trans Mountain.

NEB' s Concl usi ons

In the 206 Report, the NEB concluded that theesignatedProject(which did nof under CEAA 2012,
include Projectelated marine shippingy not likely to cause significant adverse effects. However, the
NEB found that Projegtlated marine vessels would contribute to and result in several significant
adverse effects to the Southern resident killer whale (SRKW), to Indigenous culturasssested

with the SRKW, and t@HGemissions from Projeatlated marine vessels.

After completing the reconsideration hearing, the NEB concluded thatiéisggnatedProject, which

now included Projectelated marine shippings likely to cause signiat adverse environmental
effects.The NEB found thasHGemissions from Projeaklated marine vessels would result in

measurable increases and, taking a precautionary approach, are likely to be significant. In addition, the
NEB found that the routine opations of Projectelated marine vessels are likely to cause significant
adverse environmental effects on SRKW, and traditional marine and resource use associated with the
SRKWThe NEB found that Projentlated marine vessels are not likely to causaificant adverse
environmental effects on air emissions, marine fish and fish habitat, marine mammals (other than
SRKW) marine birds, socioeconomic conditions (including marine commercial, recreational and tourism
use), heritage resources, traditional magiand resource use (other than those associated with the
SRKW), and human health.

5T h e NREcBrisideration Report can be found henéps://docs2.cerrec.gc.ca/l
eng/llisapi.dll/fetch/2000/90464/90552/548311/956726/2392873/3614457/3751789/3754555/A98D2MEB-
_NEB_Reconsideration_RepacrtReconsideration-_Trans_Mountain_Expansion MH052-2018 -
_A6S2D8.pdf?nodeid=3754859&vernud=

°
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The NEB also assessed the effects of spills that may occur in connection with-felagect marine
shipping. The NEB found that the effects of a spill would be deperateaircumstances, such as the

type of product spilled, the location, response time, effectiveness of response, the valued components
impacted, weatherand time of year. The NEB remained of the view that although a credible-worst
case spill would result isignificant adverse environmental and seeiconomic effects, such an event is
unlikely:.

Conditions and Recommendations

The NEB was directed by the GIC to reconsidéeddiralconditions relevant to addressing Project

related marine shippingAs a result of the reconsideration process, the NEB confirmed Condition 151,
amended Conditions 2, 91, 132, 133, 134, and 144 ramvedCondition 131 Marine Public

Outreach Program)ut provided it ag recommendation to the federal governmertppendx 15 of

the NEB's Reconsideration Report contains a sun
conditions and recommendations and a comparison of the draft and final versions.

The NEB also included 16 recommendations to the GIC for measures to enitigaitd, or lessen the
effects of Projectelated marine shipping that the NEB stated are beyond the scope of its regulatory
authority or Trans Mount ai n’ sfederad gotemmdntTheseut wi t h
recommendations includéhose reated tocumulative effects management for the Salish Sea,
measures to offset increased underwater noise and increased strike risk poS#Rdisted marine
mammal and fish species, including tBRKVWmarine oil spill response, marine shipping and small
vessel safety, reduction @HGemissions from marine vessels, and engagement on the marine safety
system with the Indigenous Advisory and Monitoring Committee. The NEB noted that the
recommendations were not considered in its significance evaluations, but if implemented they may
assistin mitigating effects of all marine traffic in the arda.the recitals to the Order in Council issued
on September 20, 2018 ¢ GIC undertook to implement all the recommendations.

In response to outstanding Indigenous concerns raised in consultatierGIC further amended the
NEB’' s pr op o 6oedtions & 91t 98,f100c134nd151.

2.3 ¢a- 9! / 9vaOLbGLa/9'be¢9 1!m

On June 24, 2019, subsequenttotd&E B’ s r ec on s i d eecentGlCdetcisiomtoocess ar
approve TMX, Trans Mountain sentedtér to the EAO requesting the following EAC amendmants

4 CPCN 0O@64, containing the original federal conditions, can be found hettes://docs2.cerrec.gc.ca/l
eng/llisapi.dll/fetch/2000/90464/90552/548311/956726/2392873/2981674/3084359/A8087NEB- Certificate OC

064 - Trans_Mountain TMX OHO001-2014.pdf?nodeid=3083938&vernunr:

GIC Order In Council 200820, containing the GIC revisions to NEB conditions and the GIC commitment to implement all
16 recommendations, can be found helgtps://orders-in-council.canada.ca/attachment.php?attach=38147&lang=en
CPCN 0065 containing the revised, final federal conditions can be found Htes://aeic-
iaac.gc.ca/050/documents/p80061/130549E.pdf

v
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reflect thechanges to the NEB conditions as a result of the NEB reconsideration process

1. Change the definition of “NEB Condition” i
tor ef er ence NIEBdated JhE ZIN01E@

2. Amend EACondition 11(Aboriginal Marine Outreach Prograto)remove reference to NEB
Condition 131(Marine Public Outreach Progransince NEB Condition 131 became a
recommendation to the federal government and is no longer a NEB Condition.

The EAGsenta letter to all the Indigenous nations listed in Schedule B of the EAC outlining the changes
being requested by Trans Mountaom Juy 16, 2019The EAO received no comments on the proposed
changes.

During this amendment process, the EAO revietteN E BReconsideratiorReport and all other NEB
conditions referenced in the EAThe EA@etermined that the only other changes made tetNEB
conditionsreferenced by the EAC conditiomere Condition 98(referenced by EACondition 12
Involvement of Aboriginal Groups in Construction and fmtstruction Monitoringand Gondition

100 (referenced by EACondition 27 Archaeological Heritage ResourcesBy the EAConditions
referencing CPCN @3B5, thechangedo theseNEB conditionas a result of the NEB reconsideration
processhecame additional requirementg the EAC conditionand maintained consistency between
the EAO conditions and the NEB conditions

Since NEBondition 13XMarine Public Outreach Prograimg@came a recommendation to the GIC and
wasremoved from the NEB conditionSACCondition 11 (Aboriginal Marine Outreaéhrogram) was
amended to remove reference to NEBndition 131,andthe wording from the NEB condition was
incorporated into EACondition 11 so that the original intent of the condition would not change.

This amendment was issued on August 28, 2019

3.0 ENGAGEMENT

SQUAMISH NATION, EHtWAUTUTH NATIOWND CITY OF VANCORVE

Consistent witlthe direction from Ministersthe EAO invited Squamish Nation, Tal#ututh Nation
and the City of Vancouver to participate in the provincial reconsideration psoEegagementvith the
three parties includethe following:

* Providngfeedback on the approach and schedule for engagement;

* Reviewingand commeningin an iterative manner odrafts of thisReport;

* Proposngchanges or additions tBACconditions, withinthe scope of the provincial

reconsideration process;
* Meetingwith the EAO to discuss any outstanding conceanst

5 https://projects.eao.gov.bc.ca/api/public/document/5d67f2205b491e0021980kwownload/TMX %20
%20Amendment_1.pdf
[

v

[January 2021]


https://projects.eao.gov.bc.ca/api/public/document/5d67f2205b491e0021980b97/download/TMX%20-%20Amendment_1.pdf
https://projects.eao.gov.bc.ca/api/public/document/5d67f2205b491e0021980b97/download/TMX%20-%20Amendment_1.pdf

EAO

11

Reflectinghe views of the partyih he EAO’ s Report.

The EAO heloheetingswith Squamish NationlsleifWaututh Nation and the City of Vancouver to
provinci al reconsideration process,
report, and discuss perspectives on key isstiég. three parties submitted letters to the EAO outlining

their key concernas well as @ proposed new or revised EAC conditions and four proposed
ons f or SThdviewsEeRp@ssed ae summarizee thraughiout this

di

scuss the

recommendat.i

report under the appropriateections.The EAO notes that the concerns raiggahe three partiesre
similar to those raised during the 2014 and 2018 NEB heaangshe three parties consideheir
concerngo be unresolvedr not adequately mitigated.

Squamish Nation, TsléVaututh Naton and the City of Vancouver staten their submissions thahey

remain opposed tadMX The three parties noted thdhey continue to haveignificantconcerns
related to numerous aspects of the Project, including areas that fall outside of the sctupe of
provincial reconsideration proceshe EAMotesthat concerns regarding TMX are not limited to
those raised during this process

TRANS MOUNTAIN

Al

SO

consi st

following opportunities:
Providing feedback on the approach and schedule for the process;

Reviewing and commenting on drafts of this Report;

Responding to comments submitted to the EAO from parties;

Reviewing and providing feedback on all proposed ae@r amended conditiongnd
Meetingwith the EAO to discuss any outstanding concerns.

T

1
il
il
1

ent with Ministers'’ direction,

t he

The EAO held meetings with Trans Mountain to discuss the provincial reconsideration process, receive

feedback on

drafts of the EAYPperspective pnkeyissuesaaseddl di s
and conditions proposed. Trans Mountgrovided a number of submissions to the EAO that included
feedback and
proposed new and amended cdition, and the new and amended conditions proposed by
SquamistNation, TsleiWaututh Nation and the City of Vancouver. The views exprelsgddans
Mountainare summarized throughout this report under the appropriagetions

Trans Mountain's views on the

MARINBHNDIGENOUS NATIONS

On May 6, 2020, marine Indigenous nations listed in Schedule B ¢fEBA&G1 were notified of the
commencement of thg@rovincialreconsideration process, and on July 8, 2020 were invited to confirm
their interest in participating in therocess. Consultation with marine Indigenous nations includes the

following:

6 Submissions from Squamish Nation, TaMdututh Nation, City of Vancouver and Trans Mountain can be found on the

EAQO’ s

Project

htip<://projanta.¢ad.@own.bc.Caégph88F121eaaecd9001b82b274/documents

reco
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» Opportunities to identify initial perspectives &ey changes identified in the NEB
ReconsideratiorReport within provincial jurisdiction;

» Opportunities to meet with the EAO tastuss key interests and concerns;

* Notification of the commencementdhep ub | i ¢ comment period on ¢t
and

e Opportuniyt o review and comment on the EAO s dr af

To date, he EAChasr ecei ved responses from Mal ahat ke r st
First Nation. The EAO met with eadation to discuss the provincial reconsideration process and the
Na t i prelimisaryperspectives on key issues.

Snuneymuxw First Natiowas not informed of the provincial reconsideration process on May 6, 2020,

as they were not listed on the EA@Garine Indigenous nationsyince the EAC was issued in 2017, the

EAO has become aware that Snuneymuxw First Nation has indicated that theisexghts within an

area that would be impacted by the Projects and Projetated marine shipping. Furthermore,
Snuneymuxw First Nation participated as part of
Decembe#, 2020, the EAO sent the Snuneymuxw Fiatidh an introductory letter identifying the

provincial reconsideration asmgocesshey may be interested in being engagd@dhe EAO iseeking to

wor k with Snuneymuxw First Nation to better und
rights, interests and relationship to the Lower Mainland and lower Fraser marine areas might be

impacted by projects in that area.

OTHER INTERESTEDTPEAR

On June 29, 2020, local governmetitat were intervenors in the NEB reconsideration process were
notified and provided a s umnTaeBAQlsohotifiedtiese’losal r e c 0 n
governmentaatt he commencement of the public comment p

Prior tothe drafting of this Reporthe EAO also received letters and emails from interested parties and
the public outside of thgplannedpublic comment period:
1 The Georgia Strait Alliansebmitted a briefing note and recommendations for condition
amendmens and newProject conditions around marine spill response and clapnhuman
health, and spill remediatigmecoveryand compensatiort The EAQisoreceived over 500
emails from the publirequesing new conditionsaligned with those submitted by the Georgia
Strait Alliance.
1 Burnaby Residents Opposed to Kinder Morgan (BR@K®yedconcerns related to potential
health impacts of accidents and malfunctions (including spills).

"The Georgia Strait Alliance’s |l etter and EAO's response
https://projects.eao.gov.bc.ca/p/5885121eaaecd9001b82b274/docutre
o >
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1 The B.C. branch of Canadian AssociabioRhysicians for the Environment (CAPE) raised
concerns regarding the potential direct and indirect health impacts of TMX and requested that
the B.C. Government require a Cumulative Health Impact Assessment for the Project.

While the input received fronthese groups wasnsolicited the EAChasconsidered tlsinput in
drafting this report Issues raisedly interested parties and the publarereflected inSectiors 5.0 and
6.0of this report

PROVINCIAL AND FEDERYSENCIES

TheEAOformed aProvincial Advisory Group #ngage provincial agencies poovidetechnical
expertise and support in understanding key issues of provincial intereguasdiction related to the
reconsideration. The Provincial Advisory Group consisted of representatives from: Ministry of
Environment and Climate Change Strategy; Ministry of Energy, Mindscan@arbon Innovatign
Ministry of Health; Ministry of Forestands, Natural Resource Operations and Rural Development;
Ministry of Attorney General; and.® Oil and Gas Commissi¢@GC)

The EAO engaged federal government departmesasydinatedby Natural Resources Canada, to

further understand the federal goverm e nareassof responsibility, regulatory mechanismsd

initiatives related to the reconsideration. Natural Resources Canada facilitated engagemetitevith

CER, Transport Canada, Environment and Climate Change (Ffeishdees and Oceans Canaalad

the Canadian Coast Guard. Natural Resources Canadacilgated a meeting withWestern Canada
Marine Response Corporatiaa provide an opportunity for EAO to understatite response

or g ani wlastandaaspossibilities in Canada's marine oil spill preparedness and response regime.

4.0 SCOPE OF THE PRQ@VAL RECONSIDERATION

This sectiosummarizethe changes in thé&l E BRecensideratiorReport from the originaR016
Report that relate to areas of provincial interest and jurisdictamdprovidesan over vi ew of
analysis of changes.

41 ¢1 9! h@g+L 9>

The EAO undertook a detailed review of the changes between the two NEB reports, supported by
feedback and issues raised through engagement throughout the reconsideration process (see
Section3.0). The engagement process retad in many recommendations for changes to existing EAC
conditions, as well as recommendations for new ones. In determining whether these recommendations
should result in changes to the EAC conditions, or the addition of new ones, the EAO needed to
establsh appropriate criteria. The EAO employed the following criteria in this regard:

®
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1 Whether issues raised pertained to differengbstween the two NEB reports;
T The Mini st er mdkechanges t&AGiorditiansmmaddtnew ones
1 Avoiding unnecessg duplication, having regard for:
o Existing EAC conditions;
ExistingNEBconditions;
Existingederal or provinciategulatory mechanisms;
NEB recommendations to the GIC (which, as noted above, were acceptedalogl it);
Federal government accommodation amire$ and other federal government initiatives
related to the matters covered in the differences between the two NEB reports

(0]
(0]
(0]
(0]

As described isections 2.@nd 3.0, the Ministers directed the EAO to engage and work closely with
Squamish Nation, TsléVaututh Nation and the City of Vancouver in the provincial reconsideration
process. Appendix B presents the proposed amended and naditans and recommendations to the

TMX EAC #101 Table of Conditions by Squamish Nation, Félaiituth Nation and the City of
Vancouver and the EAO's detailed analysis, base
EAO sought feedbaclkoin and engaged heavily with provincial and federal agencies to inform its
understanding of regulatory roles and appropriateness of any condition to recommend to Ministers.

4.1.1 CHANGES IDENTIFIED 19 . RECONSIDERATIOBPRRT

TheReconsideratiorReport is stuctured to incorporate the information received during both th@14
and the 201&earings, capturingall Project information in a single consolidated report. Table 1
provides an overview of what was chandeetween the2016Report and the Reconsideration
Report°

Tablel Summary of Changes Between the IREB6Report and NEB Reconsideration Report

NEB Reconsideration Report Chapter Change from NEBO16Report

Introduction and disposition New

Chapter-The Board’'s review Updated to reflect both hearing processes

Chapter 2- Benefits, burdens, and recommendations Updated to reflect the conclusions arising from the NEB
reconsideration process

Chapter 3- Regulating through the Project ldgcle Unchanged

Chapter 4-Public consultation Unchanged

Chapter 5-Indigenous matters Section 5.2 includes new or updated evidence and views
with respect to Indigenous matters

Chapter 6- Pipeline and facility integrity Unchanged

Chapter 7~ Construction and operations Unchanged

Chapter 8- Environmental behavior of spilled oil Section 8.2 includes new or updated evidence and viewsg
with respect to the environmental behavior of spilled oil

Chapter - Emergency prevention, preparedness, and Unchanged

8 The EAO considered a difference between the two NEB reports to be any new content in the NEB Reconsideration Report
that was not found in the original NEB Report.
9 https://www.canada.ca/en/campaign/transnountain/whatis-tmx/the-decision/backgrounder11.html

From NEB Reconsideration Report (p. 6)
[
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response

Chapter 16- Ennronmental assessment Mostly unchanged except for references about the scope
the EA

Chapter 11 People, communities, and lands Unchanged

Chapter 12- Need for the Project and economic feasibility | Unchanged

Chapter 13- Financial matters Unchanged

Chapter 14- Projectrelated increase in shipping activities | Revised substantialgnd includeshe majority of the issueg
relevant to theNEB econsideratiorprocess

Appendix 14- Summary of Indigenous concerns, and New, focusses oNEBreconsideration hearing
applicant, government, and NEB responses
Appendix 15- Summary of comments received draft New

conditions and recommendations

Themajority ofchanges in the NEB Reconsideration Report can be found in Chdpestitled
“Projectrelated increase in shipping activitieThe EAO reviewed and considered all charfiges the

N E B201$SReportas set out in it&econsideratiorReport. Through this reviewand engagement

activities undertaken as part of the provincial reconsideration prodegscs were identified for

further analysisTable2 identifies theportionsof the NEB Reconsideration Replated to these

topics.In considering thenformationin the Reconsideration Repothe EAO was mindful of the key

i ssues of Provincial SimmagAsssmenkepodfoonm 8046vdgetation t h e
and wildlife, parks, fish and fish habit@HGemissions, and terrestrial and marine spills.

Table2 Changes Identified in the NEB Reconsideration Report Applicable to the BC Reconsideration Process

NEB Reconsideration Report Chapter | Content Applicable tdProvincialReconsideration Process

Chapter 5-Indigenous matters I EAO reviewedection 5.2 to gain an understanding of key issues and
concerns raised by Indigenous peoples in N€Breconsideration hearing
Chapter 8- Environmental behavior of | §  Updates in Section 8.2 relatao research on the fate and behauioof

spilled ol spilled oil and marine spills
Chapter 14-Projectrelated increase in | §  Section 14.7 Environmental effects of increased marine shipping (rout
shipping activities operations of the tankers)

1 Section 14.&ocieeconomic effects of increased marine shipping (routi
operations of the tankers)

Section 14.9 Environmental effects of malfunctions or accidents (spills
Section 14.10 Socieconomic effects of malfunctions or accidents (spills
Section 14.11 Spitrevention, risk analysis, and emergency preparedne
Appendix 14- Summary of Indigenous EAO referred to this new sectido gain an understanding of key issues
concerns, and applicant, government, an and concerns

NEB responses
Appendix 15- Summary of comments 1 EAO referred to this new section to gain an understanding of the chan
received on draft conditions and made t o the NiifiBecosnmendatiodstd GI® n s
recommendations

=a |=a —a =
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Asidentified in Tablel, the differencesidentified between the two NEB reportscus on shipping and
the marine environment. Reflecting the direction from the BCCA, the EAO remained cognikent of
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limits of provincial jurisdiction ireviewing the changeandin recommending changes to EAC
conditonsFor exampl e, the federal government
shipping places some limitations on what Ministars able to attach as conditions to the EAC
including the precise operation of Proje@lated shippingHowever, he provincial and federal
governments have shared jurisdiction over the environment and some of the-eooimomic
components that may be impacted by the Projelite provincial government has authority for the
management of provincial lands and natural resogrtigat may be impacted by the Project.

S powe

The EAO was also mindfultbeé existing NEB conditiondEBrecommendations to the GIC, afederal
accommodation measurgdanned or underwayelated to the marine environment and the Salish
Seathat seek to addess potential effects related to routine shipping as well as accidents and
malfunctions for examplethe CoDeveloping Community RespoAsprogram and the Salish Sea
Initiative'?. Through tle reconsideration process, the EA@s mindful of the efficiency afot
duplicaingregulatory and othemnitiatives alreadyn place omunderway.

Some issues raised through EAO' s engagement did
reports or didnot provide substantive information for the Ministers to consider. For example, issues

raised regarding groundwater and contaminated sites did not pertain to differences between the two

NEB reports. As such, the EAO considered these issues to be begd@TA direction on what the

Ministers were to consider through th@ovincialreconsideration process.

5.0 ROUTINEOPERATIOBOF PROJERELATEMARINE
VESSELS

Indigenous Groups, local governments, and other intex@parties raised concerns regarding

environmental and soci@conomic effects of increased marine shipping and the routine operation of

the Projectrelated marine vessel3he EAO conducted a thorough reviefithe issues raised in

relation to anydifferences betweernhe Reconsideration Repoaindthe 2016 ReportThe following
sections present the EAO's revi ew o freldted parices r el
vessels, the related concerns and vVviewts express
including submissions by interested cpmlusionses, Tr
which reflect the engagement carried out by the EAO.

1 The CeDeveloping Community Response program, led by the Canadian Coast Guard and Tramsutat &ms to
support communities along the marine route with knowledge, personnel, training, and equipment to protect culturally
important and sacred sites on their traditional territories and mitigate risks posed by Rrejated shipping and to defen

a clear role for Indigenous communities in the broader marine response system.

2The Salish Sea Initiative, led by Fisheries and Oceans Canada, aims to estakllisveioped governance arrangement
between Indigenous communities and Canada, respongirmymulative effects. The Salish Sea Initiative governance
structure and longerm funding is aimed to support capacity building, monitoring, research, knowledge acquisition,
knowledge integration, and sharing to inform adaptive management.

°
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Concerns were raiseduring the NEB reconsideration heariregarding GHG emissions from the

routine operations of Projeet e | at ed mari ne shipping. As set out
di scussed in EAO's Summary Assessment Report, T
to predict operational air and GBlemissions from Projecelated marine shippindgn their

Reconsideration Reporthé NEB restates the expected increases in marine GHG emissions as a result

of Projectrelated marine vessels from the 2016 Repds.an outcome of the NEB reconsideration

process, the NEB found that the GHG emissions from Pr@tted shipping would be reduced as a

result of new energy efficiency standards adopted by the International Maritime OrganiZ#dQ), of

which Canada is a member statad the proposed fedetaClean Fuel Standard regulations. The NEB

also issuedRecommendation 10 to the GIC, aligningwithtMO s st r at egy for redu
emissions from ship3helMOis responsible for regulating international marine shipping emissions.

SUMMARY OF VIEWSHRESSED DURINGE PROVINCIAL REG(IMERATION PROGES

Squamish Nation and the City of Vancouver raised concegasdingthe impacts of Projeetelated
marine shippingvith respect toGHGsConcerns incluglan increase itcHGemissions fromncreased
vessel trafficand upstream extraction activities and downstream combustion of extracted product
leading to an increase in GHG emissions and exacerbating sea level rise.

Squamish Nation, TsléVaututh Nation and the City of Vaauver proposed amendments existing
EAQonditions 28(Greenhouse Gas Reportiray)d 29(Greenhouse Gas Offsets)includeProject
operationsand Projectrelated marine shipping in GHG reporting and offsetting requirements.

Trans Mountain is of the @Ww that since Projeatperations (excluding marine shipping) were not the

subject of the NEB Reconsideration process, any amendments to existing conditions specific to
operations (excluding marine shipping) are outside the scope of the provincial recaigiderocess.

Existing EAC Conditions 28 and 29 are specific to Project operations (excluding marine shipping).
TransMountain is also of the view that marine shipping activities are beyond the scope of the
“reviewabl e project” saantdol TranyMouanthin ik also ofshe Weovthatt a i n’
GHG offsets for Projecelated marine vessels were considered in the NEB reconsideration process and
that the NEB was not persuaded to impose any additional conditions to offset the GHG emissions of
Project-related marine vessels.

{iaa!w, hC MWHWS 9! h Q{

It is the EAQ's view that there is no new information in the NEB reconsideration report that supports
amending EAConditions 28 and 2%r adding a neviEACzondition The intent of EAConditions 28

and 29 is to build upon the requirements detailed in NlBBdition 140(Postconstruction greenhouse
gas assessment repodhd 142(GHG Emissions Offset PfaRroject construction)which are specific

to the pipeline, pump stations, termirgland Westridgdlarine Terminal. GHGemissions associated
with Project operations wee not within the scope of the reconsideration process.

In their Reconsideration Report, the NEB restates the expected increases in marine GHG emissions as a
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result of Prgect-related marine vessels from the 2016 Report. As an outcome of the NEB
reconsideration process, the NEB found that the GHG emissions from Pgged shipping would be
reduced. RegardinBroject operations, BC has legislated GHG reduction targetsler theClimate
Change Accountability Aahd existing reporting requirements under tBreenhouse Gas Industrial
Reporting and Control AdBC. also has a suite of regulatory and policy tools that allow for the general
application of various approackde.g. taxes, offsets) to support meeting the province's GHG reduction
targets.

52 {1 LttLbD Llaw/ Vcgh[htoDL/['¢[' wW!b[5 /
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The potential effects of Projectlated marine shipping onernitage resources (cultural and physical
heritage)lwer e assessed i n Ihdigenoul faBohsontiru@€dloBaiesRagems t .
during theNEBreconsideration process around potential impacts of shoreline erosion due to ship wake
effects fromProject-related marine shipping on archaegip and cultural heritagen the

Reconsideration Reporthe NEB remained of the view that Projeetated vessel wake will not be
detectable from existing wave conditions and that there will not be an impact to archaeological sites
due to an increase in amine traffic. The EAO acknowledges that under tbanada Shipping A@001,

the ship master has the responsibility for the safety of the ship, and unddritbeage Actthe pilot is
responsible for the safe conduct of the ship. This means that theenasid pilot have the discretion to
choose the route, speed and any other maneuver that keeps the ship safe, and that it is up to the pilot
to modify vessel speed to minimize potential waletated effects. The Pacific Pilotage Authority
provides marine potage services in the coastal waters of B.C

SUMMARY OF VIEWS RESSED DURINBE PROVINCIAL REGIMERATION PROCESS

Squamish Nation and Tskilaututh Nation raised concerns regarding the effects of routine operation
of Projectrelated marine vessels archaeological and culturékeritage andsaid that wake effects
from the increase irvessel traffic will increase shoreline erosion.

Squamish Nation and TskWlaututh Nation, with the support of the City of Vancouver, proposed n
conditions thatwould require a heritage conservation plan to map and proteaisk shoreline
archaeological sitesananalysis of Projeetelated vessel wake and waahdits effects on shoreline

erosion archaeological sites in Burrard Inlet and other shorelines padgito the shipping routeand a
shoreline erosion protection plafhe Nations also recommended that thieritage Conservation Act

be amended to include protections for archaeological sites impacted by shoreline erosion, that the EAO
work with Trans Mourdin and federal agencies to reduce shoreline erosion and related impacts to
archaeology and cultural heritage, and that the provincial Archaeology Branch maintain regulatory
authority over heritage resources atiteritage Conservation Apermits.

Trans Moutain is of the view thathere is no evidentiary basis for the EAO to impose new conditions
in the EAC to address impacts caused by vessel wake from Pelpgteid vesselarising from the NEB
Reconsideration Reparfrans Mountain notes that it was dated to conduct a study on the potential

impacts of vessel wake from Projeelated vessels on cultural heritage and archaeological sites as part
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of the NEB reconsideration process. The NEB con
conclusions thavessel wake wave heights at the shoreline would be within the range of natural
conditions.

{1 aalw, hC MBEWS 9! hQf{

It is the EAQ's view that there is no new information in the NEB Reconsideration Report regarding
shipping impacts on archaeologicaldacultural heritagehat supports amending or adding a new EAC
condition. In the NEB Reconsideration Report, the NEB noted that in the 2018 hearing, Indigenous
intervenors raised concerns similar to those expressed in the 2014 hearing regarding thetonpact
archaeological and cultural heritage sites as a result of increased Prejatsd marine vessel traffic.
The NEB remained of the view that Projeelated vessel wake will not be detectable from existing
wave conditions and that there will not be anpact to archaeological sites due to an increase in
marine traffic.

53 1'alb 191 [¢l

The potential effects on human health from the routine operations of marine transportation associated
with the Project were assessed in the 2016 Report, including air quality and effects from noise and
light. Numerous concerns were raisedring theNEBreconsideration hearingegarding the potential

effects on human health, including the impact of noise, lights and air pollution from increased shipping,
and potential effects to air quality. The NEB maintains that the residual effects from Prelgied

marine shipping is not likely to cause significant adverse effects on human health, including the health
of Indigenous peoplelTheNEBacknowledgd that there is an existing international and federal

regulatory regimegoverning air emissiorfer tankers intransit. With regards to noise and light, tankers
within the VancouverFraser Port Authority (VPFA)oul d be expected to adher
regarding noise and light pollutiomhe NEB noted that as it was not clear whether the VPFA has a
formal mmplaint resolution process, the NEB inaddRecommendation 16 encouraging GIC, in
conjunction with VFPA, to develop a formal complaint resolution program that gathers community
feedback, brings together diverse community stakeholders to facilitate digmms about porrelated
impacts, and resolves complaints about vessels anchored at the-MBR#ged anchorages.

SUMMARY OF VIEWS RKSSED DURINBE PROVINCIAL REGIMERATION PROCESS

Squamish Nation, TsléVaututh Nationandthe City of Vancouvearised concerns regarding the

effects of routine operation of Projegtlated marine vessels on human healfiguamish Nation said
that increased air pollution has the potential to affect respiratory health and can have a subsequent
impact on Indigenous ni@n cultural cohesion and mental health and damage to the environment can
have corresponding community health impacts. TaMgdututh Nation said that Project activities
including increased mooring of tankers and increased shipping traffic will havge oaeffects on
human health within and around Burrard Inlet, including impacts to community health and wellbeing
which includegphysical healthmentalhealth, cultural transmission, community cohesiveness and
overall quality of life from an Indapousperspective

Trans Mountain did not provide any views on the potential effects on human health from the routine
@ >
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operations of marine transportation associated with the Project as there are currently no proposed
conditions related to this topic.

SUMMARYOEI 9 9! hQ{ +£L92{

In its Reconsideration Report, the NEB acknowledged that air emissions from fPetgéed marine
shippingare expected to remain below applicable ambient air quality objectives. The NEB also
acknowledged that Trans Mountain would recqiall Projectrelated marine vessels to apply best
practices during operations and adher e Vessgel f eder
Pollution and Dangerous Chemicals Regulatiorder theCanada Shipping Act, 20@hd Environment
andClinat e Ch an gSulporambDeesebFued Regulatiddader theVessel Pollution and

Dangerous Chemicals Regulatidauskers would be required to carry onboard a volatile organic

compound management plan that meets the requirements of the Internationalv€ntion for the

Prevention of Pollution from Ships.t i s t he EAO's view that the ex
the international and federal regulatory regi me
regarding noise and light pollutiorhe Canada Shipping Act, 20Géderal initiatives such as the

Oceans Protection Plan and Anchorages Initiative, and recommendations resulting from the NEB
reconsideration procesadequatelyaddress concerns raised through the provincial reconsideration
process

5.4 Lb/ w9! {9 LIbL tat! lwoL.» 9¢ W! CCL /

Concernsvereraisedduring theNEBreconsideratiorhearing regardinghe increase in marine shipping
traffic related to topicsncludingunderwater noisewater qualityandaquatic invasive speciegarine

travel, access, anichpacts to marine protected areashe potential effectselated tothese topicsrom

the routine operations of marine transportation associated with the Project were assessed in the 2016
Report

UNDERWATER NOISE

The Reconsideration Report includes new informatistudies and mitigationfrom the 2018hearing

new overarching considerations for the mitigation of routine marine shipping on marine mammals and
broad federal initiatives such as the Whales Initiative ardads Protection Plaithe NEB remains of

the view that Projectelated marine shipping is likely to result in significant adverse effects on SRKW.
As a result of the NEB reconsideration procdss NEB made amendments to Condition 132 to more
accuratelyreflect what Trans Mountain can contrgfiven that it does not own or operate Project

related marine vessel§heNEBissued several recommendations to the GIC related to this topic
includingRecommendation 5 to offset additional underwater noise andkstrrisk and

Recommendation 6 to further consider specific braaderalgovernmentled mitigations raised during
the 2018 hearindi.e.,slowdowns, limit impacts from whale watching boards, ferries noise reduction
efforts, mitigation for specific congretian and migration areas for SARsted specific, and quiet

vessel designAt present, there arevarious federal initiativesnderway and federal agencies leading
the development and implementation @heasures to protect SRKW.

WATER QUALITY ARQUATICNVASIVE SPECIES
®
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The Reconsideration Report identifies new information filed in the 2018 hearing regarding the
introduction of aquatic invasive species from Projeziated marine vessels ballast water, sensory
disturbance, wake waves, and vesskikes. The NEB accegtDF O’ s mai nt ai ned posi
potential effects on marine fish and fish habitat from Projeslated routine marine shipping are likely

to be low risk. The NEB natéhat compliance with the Ballast Water Control and Management
Regulations of theCanada Shipping Act, 20@buld effectively minimize any potential introduction of
aguatic invasive species from Projeetated marine vessels.

MARINE TRAVEL ANDGESS

Concerns related tenarine travel and accesgere identified inthe marine commercial, recreational,

and tourism use, and traditional marine resource uses, cultural practices, and acseitigens of the
Reconsideration Reparthe NEBeiterated the importance of marine resource use to Indigenous
peopl es’ .Regardingonirind conmneercial, recreational, and tourism ugermation from the
2018 hearing included concerns regarding access restrictions to fishing areas and timing, safety with
respect to collisions or wakes, personal safety, and loss or damaphiofgf vessels and gear. The NEB
noted the initiatives being undertaken through the Oceans Protection Plan, including but not limited to
Transport Canada’s Enhanc e@MSKaitrative, asnmell asshiet uat i on a
initiatives led by the ¥PA and Pacific Pilotage Authorithe EMSA initiative improves access to a

range of maritime information such as near réiahe marine traffic information for Indigenous and
coastal communities, and other marine partnefAs a result of the reconsiderati process, the NEB
changed Condition 13Marine Public Outreach Programe) a Recommendation to GIOd:he EAO notes
that annual public reporting on several initiatives as parRetommendation 2 would include the

Oceans Protection Plan. Goals of the plantammeaningfully improve marine safety and reduce
accidents and impacts associated with shipping.

Regarding traditional marine resource uses, cultural practices, and actittiteeReconsideration

Report identifiednformation from the 2018 hearinthat included traditional ecological knowledge and
traditional marine resource use, and information that reinforced the importance of Indigenous
communi ti es’ a brilndigehoys andoTreatyrightsdoi fishend thdrvest. During the 2018
hearing, Indigenous communities raisedmerousconcernghat include but are not limited to
interruptions to the physical ability to access marine resoussesto important traditional fshing

groups impacts on cultural and spiritual connectiomsarine safetyand thedisruptionof travel

routes, specific traditional use sites, fishing and food harvesting activities, and cultural practices and
activities.The Reconsideration Report alsientified information from the 2018 hearing specific to the

i mpacts of marine shipping on I ndigenous nation
associated with SRKWhe NEB acknowledged that the uses, practices, and activities are very
important for Indigenous groups along the coastal areas of B.C., and that they are important for
maintaining Indigenous cultures and intergenerational transmission.

The NEB noted information filed by TransdleMount a
regular updated information on Projecelated marine vessel traffic to Indigenous communities, and to
initiate a public outreach program with Transport Canada, the Canadian Coast Guard, the Chamber of
Shipping foB.C, commercial and tourism associatis, and potentially affected Indigenous grouphbe
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NEB was of the view that Indigenous marine vessel users will maintain the ability to continue to harvest
marine resources and to access subsistence and cultural sites in the presence of periodic &nd shor
term disruptions.The NEBvas also of theriew that disruptions that may result from interference or
collisions with Projeetelated vessels are considered to be unlikely due to adherence to regulatory
standards and navigational and safety measures by marine vebsedsponse to safety concesnthe

NEB include@Rcommendation 12which involves continued vessel navigation engagement and
awareness activities, led by the GIC in conjunction with the Pacific Pilotage Authority and Transport
CanadaThe NEB also naleRecommendations 1, 5, and 6regional cumulative effects management

plan, an Offset Program, and specific mitigation for inclusion in the Offset Program.

MARINE PROTECTED ARE

The Reconsideration Report inclubie new section (Section 145§ that provides a discussiori 0

marine pak reserves, conservation areas, marine protected areas and ecological resEmedSEB
recognized that portions of the shipping route goes through the proposed Southern Strait of Georgia
National Marine Conservation Area Resenmveting that Parks Canadsresponsible for establishing
national marine conservation aresBecommendation 4 to the GIC states that the GIC should expedite
the work in completing the feasibility study for establishing a Southern Strait of Gédegine
Conservation Area Resenmyblicly report on the outcomes of that study, and (if considered feasible)
proceed to establish it, in consultation with affected Indigenous and coastal communities and relevant
marine shipping stakeholders including Transport Canada, Canadian Coatt@Gdidne VPFA he

NEB noted that theffects of Projectelated marine shipping on marine fish and fish habitat, marine
mammals and marine birds within national marine conservation areas and ecological reserees
already considered in othesections of the reportThese effects were also assessed in the 2016 Report.

SUMMARY OF VIEWS RESSED DURINEHE PROVINCIAL REGIME¥ERATION PROCESS

SquamistiNationand TsletWaututh Nation raised concerns regarding effects of increased marine
shipping.Squamish Nation raised the following concerns

1 Vessel traffic will increase shoreline erosion; reduce water quality; alter landscape
characteristics; lead to the loss of meaning in Squamish language place names; introduce exotic
species; impede marinedvel; hinder harvesting; reduce access to important social, cultural, or
spiritual places; and/or foreclose opportunities to revitalize traditional practices;

1 Increase in underwater noise leveldll worsenthe already diminishedbility of SRKW to forage

effectively, travel safely, and communicate clearly

Tug activityand anchoringvill increase marine turbidityesulting in harm to marine species

Water quality concerns associated with the release of bilge

Impacts to marine protected areasaycompromise the health of these areas and their capacity

to replenish the larger marine system and have a disproportionate effect on species/harvest

stock
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Squamish Nation and Tskilaututh Nation, with the support of the City of Vancouver, proposed
additionsto EAQCondition 11(Aboriginal Marine Outreach Programo)require discussion of changes
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to Projectrelatedvessel movement or scheduling to enable the unfettered exercise of Aboriginal rights
during narrow seasonal harvesting windows. The Nationsralsmammended that the Province align
emergency response plans with park management plans in consultation with Park Boards.

Trans Mountain is of the view that the requested amendment would materially change the scope of
EAC Condition 11 from an informatisharing requirement to a requirement to change vessel

schedules to enable unfettered exercise of Aboriginal rights. Trans Mountain said that is has limited
influence around Projeeatelated vessel schedules, and that concerns about potential interactions
between Projectrelated vessels and Aboriginal marine harvesting were fully canvassed during the NEB
hearings.

{l'aa!'w, hCWS! hQ{ =*LO

With respect to the potential effects of Projertlated vessel traffic on Indigenous marine vessels and
users, the NEB reamed of the view that these effects would be limited to the time during which the
Projectrelated vessels are in transit and therefore, these effects would be temporary and Indigenous
marine vessels will be able to continue their movements and to aceeas autside of those brief
periods of interruption. The NEB found that with the exception of effects on the traditional uses
associated with the Southern resident killer whale, adverse effects of Pigkted marine vessel

traffic on traditional maringesource uses, activities and sites are not likely to be significant.

't i s t he E AGncesns naised tiwoughhtlee fprovindiaéreconsideration process, with the
exception of Indigenous outreach along the marine rouee adequately addressedoughexisting
regulatory frameworkge.g.,Canada Shipping Act, 200Y¥ FPA’' s gui del ines regar.
pollution, federal initiatives such as the Oceans Protection Plan{la@&commendations resulting

from the NEB reconsideration procesas described in the sections abovude EAO noteSBAC

Condition 11 (Aboriginal Marine Outreach Prograeguires Trans Mountain to develop an Indigenous
marine outreach program in consultation with Indigenous groups along the marine shipping Thete.
EAO notes that under EAC Condition 11, Indigenous gmoupsbe consultedo identify potential
activities and actions that Trans Mountain may undertake to support safe traditional marine use. The
EAOQ is not recommendiraqy furtherchanges to EAC Condition BeeSection 5.6or further

discussion of EAC Cotiolin 11.

5.5 ¢! bY9w ahhwLDbD

Concerns wereaisedduring the NEB reconsideration heariregarding the effects of increased

mooring of tankerslin this regardN E BRecommendation 16 states that the GIC, in conjunction with

the VPFA, should develop a formahgaaint resolution program that gathers community feedback,

brings together diverse community stakeholders to facilitate discussion aboutr@lated impacts, and
resolves complaints about marine vessels docked at the VFPA managed anchbnagésPA has
established a process for managing complaints r
including with respect to anchorageslso, Transport Canada has launched a national Anchorages

Initiative, which will include research and analysis oféhgironmental, economic, social, safety and

security impacts of anchorages, as well as examine the management of anchorages outside public
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ports.

SUMMARY OF VIEWS RESSED DURING THEWRCIAL RECONSIDHERAN PROCESS

Squamish Natiomaisedconcernghat vessel anchorages can denude the seabed within the
circumference of chain swing with a resulting loss of biodiversity and increased turbidity
SquamistNation and TslelWaututh Nation, with the support of the City of Vancouver, recommended
that the Province work with the federal government to characterize the effects of deep sea vessel
anchorages within the proposed Southern Strait of Georgia National Marine Conservation Area
(NMCA), ddist the anchorages within the NMCA for the purposetatiging impacts, and modify or
remove anchorages if the results of the study reveal significant adverse effects.

Trans Mountain did not provide specific responses to recommendations made to the EAO.

{l'aa!'w, hCWS! hQ{ =*LO

Transport Canada and Canada Pauthorities have regulatory authority over marine anchorages. The
NEB notes in their Reconsideration Report that Transport Canada said it is conducting research studies
to inform the creation of a National Anchorages Framework and is consulting with theemadustry,
Indigenous communities, community organizations, and stakeholders. Transport Canada said that it will
also be undertaking a review and evaluation of the need for possible regulatory changes for oversight
and management of anchorage sites.B\BEcommendation 4 to the GIC recommends expediting the
feasibility study for establishing a Southern Strait of Georgia National Marine Conservation Area
Reserve, and (if considered feasible) proceed to estallesid include consideration of other

initiatives such as the National Anchorage Stratégy. i1 s t he EAO’ s view that
framework and federal initiatives such as the Oceans Protection Plan and Anchorages Initiative, and
recommendations resulting from the NEB reconsideratiorcpss, adequately address concerns raised
through the provincial reconsideration process.
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While the federal government has constitutional authority for shipping and navigagsppnsibility to
protect and manage marine resources is a joint effort between provincial and federal agéteriesal
agencies such as Transport Canada, the Canadian Coast Guard, Environment and Climate Change
Canada, and Fisheries and Oceans Canagldat marine transportation in Canadian waters and
Canadian vessel¥FPA is also a federal agency that regulates activities within the port authority area.

The concerns raised during the provincial reconsideration proceSgjbgmish Nation, TslaVaututh
Nation and the City ofancouver regardingnvironmental and socieconomic effects related to

routine operations of Projeetelated marine shipping were similar to those raised during the 2014 and
2018 NEB hearings and inde:

1 Increase in GHG emissions and their contribution to climate change

®
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1 Impacts on human health from direct effects of marine shipping from increased mooring of
tankers and increased shipping traffic;

Potential for emissions to reduce air quajity

Vessel wakémpacts on archaeological and cultural heritage

Increase in marine shipping traffic

Increase in mooring tankerand

Impacts to marine protected areas and compromising the health of marine life in these areas

= =4 =4 4 -

The EAO received recommendatidnsamend or add conditions to the provincial EAC related to GHG
emissionsshoreline erosion, archaeological and cultural heritage proteatianine shipping traffic

and anchoragesThe EAO is mindful that the federal government is the lead regulatondoine

shipping and navigatiarAs notedn Sectiord.2, the EAO is cognizant of the limits to provincial
Ministers’ jurisdiction to attach conditions to
havetaken place or are underway, which need not be duplicated through EAC conditiznthe

EAO’" s vi ewstingrheagtu Itahteor y fr amewor ks such as VFPA’
pollution, the Canada Shipping Act, 20G&deral initiatives such as the Oceans Protection Blah
Anchorages Initiativeand recommendations resulting from the NEB reconsideration process address
concerns raised through the provincial reconsideration process, witlexeption of Indigenous

outreach along the marine route.

ABORIGINAMARINE OUTREACH PRAGH

Specific to concerns of Indigenous groups along the marine routeCa#dion 11 (Aboriginal Marine
Outreach Program) requires Trans Mountain to develop an Indigenous marine outreaghrprm
consultation with Indigenous groups along the marine shipping fddkeat includes engagement
related to marine initiatives, programs, and research that Trans Mountain is directly or indirectly
involved in to address the impacts of increased Piejetated tanker traffic in the Salish Sea.

In the reconsideration process, the NEB decided to change NEB Condition 131 (Marine Public Outreach
Program) into &ecommendation to the GIC, proposing that the GIC, in conjunction with the Pacific
Pilotage Auhority and Transport Canada, continue engagement and awareness opportunities targeting
coastal Indigenous communities, recreational boaters, fishing vessel operators, and operators of small
vessels with respect to safety of navigation and prevention disamhs with larger vessels. During the
NEBreconsideration hearing, several intervenors, including the Province of B.C., expressed concern
regarding the change of NEB Condition 131 inReeommendation. The NEB noted that Trans

Mountain committed to initate a public outreach program prior to the Project operations phase to
mitigate the potential effects of disruption of subsistence hunting and commercial fishing activities due
to increased Projeetelated marine vessel traffic, requiring Trans Mountaircontinue to collaborate

and work in partnership with active marine authorities and organization, and coastal communities to
provide information about Projeeatelated marine vessels and associated marine concerns. During the
process leading to Amendment #o the EAC, the EAO considered that, as Trans Mountain committed

BThe teorrm g‘iMbal * is used here in direct reference to the
“Defined under =*“Mboirngi 3@l pGrogpsin the EAC
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to undertake the work required for NEB Condition 131 as part of their commitments during the NEB
process, and that the federal requirement to fulfill this commitment remained through tlezadn of
NEB Condition BCommitments tracking tablejt was appropriate to amend EAC Condition 11 to
incorporate the text of NEB Condition 131 so that the original intent of the condition did not chasge.
a result, he EAO is not recommending anythar changes to EAC Condition 11.

6.0 MARINE SPILLS

During the 2014 and 2018 NEB hearings, many participants expressed concerns regarding increased
spill risk as a result of increased Projestated tanker traffic and the environmental asdcic

economic effects that would result from spills. Chapter 8 of the NEB Reconsideration Report contains
the NEB’'s findings uadfspiiedoiltwhike Cliaptdr #8ctonsdl4d.dte Halv i o
discuss the environmental and so@oonomiceffects of malfunctions and accidents well aspills

and spill prevention, risk analysis, emergency preparedness and res@ew@n 14.2 provides a
description of the liability and compensation regime that would apply in the case of a spill from a
marinevesseMhe f ol l owing sections present the EAO’ s
of spills from Projeect e | at ed marine vessels, the related co
consultation and engagement, including submissibg interested parties, Trans Mountain, and the
publ i c, adudiongEmith reflectdthe angagement carried out by the EAO.
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SUMMARY OF CHANGES I¢ 1 9 b 9. OERAMCGNREPORT 5

During the 2014 NEB hearingh f or mati on was provided about the
concerninghe fate and behaviour of oil products in the environmgpérticularly diluted bitumen

Goncerns were raised about the need for more researcthis regardto develop a better
understanding of how to mitigate the risks of h
2016 Summary Assessment Report, the NEB concluded that an effective emergency response would

not guarantee recovery of all spilleil, and the oil spill preparedness and response commitments

made by TMX could not ensure recovery of the majority of oil from a large spill. Recovery of the

majority of spilled oil may be possible under some conditions, but experience indicates tleatowiéry

may be very low due to factors such as weather conditions, difficult access, atmbsoial response

time, particularly for large marine spills.

In the 2018 NEB hearing, several participants submitted updated information on the environmental
behavior of spilled oil (including diluted bitumen). Section 8.2 of the Reconsideration Report provides a
summary of the views of parties, largelgscribingg e s ear ch conducted since t
The NEB notethat a substantial amount of work retked to the environmental behaviour of spilled oil

has been conducted or is ongoing since the 2016 RepbaReconsideratiorReport notes that federal
departments and agencies said that it is important that spill responders have the information needed

to predict the fate, behavioyrand trajectory of a spillThe NERBonclude that oil spill research will
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continue to evolve and inform potential effects resulting from oil spills and spill response planning.

In the Reconsideration Report tiNEB reiteratedhe view stated in the 2016 Report that the current

|l evel of wunderstanding of the fate and behavi ou
conclusions regarding potential spilated effects and spill response planning in relation to the

Project.

SUMMARY OF VIEWS BRESSED DURING CONBAULIONTHE PROVINCIAL REGIDNERATION
PROCESS

Concernsvereraised during the provincial reconsideration processSigpamish Nation, TsléVaututh
Nation, the City of Vancouver and the Georgia S&#ianceregarding environmental behavior of
spilled oll

Squamish Nation raised concerns that there is not enough information about the fate and bhahaivio

diluted bitumen products to mount an effective spill response, or to determine whether mitigation
measures would prevent a spill from har-ming Squ
Waututh Nation, supported by the City of Vancouver, recomdezha new condition be imposed to

ensure new information is brought forward and acted on to update response plans.

The Georgia Strait Alliance said that the topic of the fate and betawiadiluted bitumen remains
contentious with many contradictory siaments on record. The Georgia Strait Alliance proposed
amendments to existing EA®ndition 35(Fate and Behaviour of Bitumen Reseatchjclude

additions to the research and reporting requirements, altered timelines for progress updates, and
ensuring he report is made available tadigenous groups, local governments, relevant agencies and
the public

{1 aalw, hCWs! hQ{ L9

I n Iight of the changes to the NEB’'s Rewofnsi der
diluted bitumen, the EAO sarecommended changes to EAC ConditiofFaie and Behaviour of

Bitumen Researchyection6.7.3c ont ai ns a description of the pro
the views received on the proposed conditidnresponsetdc he Geor gi a Strait Al
additions and Squamish and TshMlaututh Nationsproposed new conditionhte EAO notes that

Condition 35 (Fate and Behaviour of Bitumen Research) currently requirebrtred Mountai consult

with the Ministry of Environmenand Climate Change Stratedlge Ministry of Energy, Mines and Low
Carbon Innovation, the.B. Oil and Gas Commission, Environment and Climate Change Canada, the
Canadian Coast Guard, and Indigenous groups when developing their report regarding current and
future research programs. The EAO is propotrgmend Condition 35 toclude potentially dfected

coastal local governmentmnd increasing the frequency of reportinthe consultation requirement will
ensurethat the scope, objectives, methods and timeframe for the research topics are appropriate, and
the applicable results will be incorporat@uto emergency preparedness and response plans. The

reports will bepublicly availableand o st ed t o t he EAO’'s .Project |1 nfa
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SUMMARY OF CHANGES I¢ 1 9 Db 9. OERAMGNREPORT 5

In both the 2016 Report and the Reconsideration Report, the NEB assessed the environmental effects
of spills that may occur in connection with Projeetated marine shipping. This included consideration

of baseline data collectiorgir quality, shoreline @d near shore habitats, marine fislmarine mammals
andmarine birds

Il n the 2018 NEB hearing, intervenors raised con
ecol ogi cal ri sk assessment met hods. sleticetsfd@ B f o u
marine transportation spills to be acceptable. Similarly, the views of the NEB Reconsideration Panel on
baseline data and air quality modelling were unchanged from the 2016 Report.

With respect to the impacts of a spill on shorelines andrekore habitatjntervenors raised several
concerns regarding the potential environmental effects of a spill on marine fish and fish habitat, marine
mammals, and marine birds.

The NEB reiterated its views from the 2016 Report that the environmentalteftéa spill from a

tanker would be highly dependent on the particular circumstances, such as the amount and type of
product(s) spilled, location of the spill, response time, the effectiveness of containment aneugean
the valued components that are pacted, and the weather and time of year of the spill. The NEB
reconsideration panel remained of the view stated in the 2016 Report that although impacts from a
credible worstcase spill would probably be adverse and significant, natural recovery of pgacied
areas and species would likely return most biological conditions to a state generally similassqalpre
conditions, and that such an incident is unlikely to occur

SUMMARY OF VIEWS BRESSED DURINBE PROVINCIAL REGIMERATION PROCESS

Concerswereraised during the provincial reconsideration processSigpamish Nation, TsléVaututh
Nation, the City of Vancouver and the Georgia Strait Alliaegardingenvironmental effects of
malfunctions or accidents

Squamish Nation raised concerthat the spill of diluted bitumen may endanger entire anadromous
species (salmon) cohorts or retupears that persistent diluted bitumen has the potential to cause
longterm effects on salmonid survival, growth and reproductithat it is not clear tat ecosystems
return to prespill states over the lonterm, that accidents may affect water quality and bivalve health,
and that submerged oil may adversely affect marine species.

The City of Vancouver said that sustained environmental monitoring iseletedassist with spill
prevention and response planning, inform spill response action, assist with effects assessment, and
support recovery efforts.

Squamish Nation, TsléVaututh Nation and the City of Vancouver proposed the following conditions
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to mitigate the environmental effects of a marine spill

Develop reports documenting existing marine intefal and foreshore conditions;

Develop a shoreline protection plan that includes identifyingisk shorelines and establishing

responsestrategies;

1 Develop and implement an ecological investment program focused on environmental health
improvement to strengthen ecological resilieneyd

1 Should a spill occuan environmental restoration and recovery plan to restore and recover
local ecosytems following completion of spill cleaup activities

1 The Georgia Strait Alliance proposed the following conditiBaseline data collection that
would require shoreline mapping, biophysical inventories, and shoreline inventories of
economic, culturalecreational, public space values and Indigenous knowledge

1 Atrisk shoreline identificatiothat would include modelling for spill behawig and

1 A remediation and recovery plan should a spill occur

)l
T

Trans Mountain said thats emergency response program is confined to the pipeline and associated
facilities, which are outside the scope of the
that it does not have control ovenarine vessespill preparedness or responddat there is an existing

spill response regimend that those matters are the responsibility of the vessel operator and various
government agencies (including the WCMRC).

{l'aa!'w, hCWS!hQ{ =L

As a result of the interrelationship in the regulatory regsier marine spills, the EAQO's vieis
relation tomarine spillsare discussed collectivelly Section6.7. Detailed responses to individual
recommendations are included in Appendix B.
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SUMMARY OF CHANGES I¢ | 9 b 9. QFRAMGN/RERORT 5

In both the 2016 Report and the Reconsideration Report, the NEB assessed thecemamic effects

of spills that may occur in connection with Projeetated marine shipping. This included consideration

of marine commercial, recreational and tourism use, heritage resources, community wellbeing, local
infrastructure and services, traditional marine use, and human heahk.NEB stated that after

considerng the relevant evidence in both the 2014 and 2018 NEB hearings, the views expressed in the
2016 Report were confirmed in the areas of marine commercial, recreation, and tourism use, heritage
resources, and community wellbeing.

With respect to local infretructure and services, the NEB acknowledged the concerns raised by
municipalities around the impact of spills and restated its view that although a large spill would result
in significant adverse environmental and seemnomic effects, such an eventist likely.
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In both the 2014 and 2018 NEB hearings, several intervenors raised concerns regarding the impacts of
an oil spill on coastal heritage resources, including the loss, damage or contamination of important
archaeological resources. After considegrihe evidence filed in both hearings, the NEB confirmed in

the Reconsideration Report the views and conclusions expressed in the 2016 Report. The NEB remained
of the view stated in the 2016 Report that while the effects of a credible wzase spill omeritage

resources could be adverse and significant, the likelihood of such an event is very low.

A number of intervenors and commenters, including Indigenous Groups and municipal governments,
raised conceraregarding potential effects on human health thmay result from a spill, including: air
guality, socieeconomic effects, loss of access to marine resources, contamination of marine foods,
replacement of traditional foods with store bought foods and resulting health effects like cancer and
diabetes,and health risks to cleawip workers

The Canadian Coast Guard explained emergency response planning for marine spills is within its
mandate andtsappr oach and principles are consistent w
“Guidance for the EnvironmeaitPublic Health Management of Crude Oil IncidemAsGuide Intended

for Public Health and Emergency Management Practiticnerf Heal t h Canada 2018) .
Coast Guard submitted version 2.0 of the Greater Vancouver Integrated Response Plan (@VIRP) f
Marine Pollution Incidents, which integrates public health management into preparedness and

responselt statedthat the First Nations Health Authority and the Vancouver Coastal Authority (among
others) agreed to support the implementation and ongoingimenance of the GVIRP. The role of

health authorities during response to marine pollutions incidents in the Greater Vancouver Area is
provided in the GVIRP.

The NEB remained of the view that in the event of a spill in the marine envirorsioeng shipping,
including a large spill, there would be adverse effects on human hédwadthever, such an event isot
likely. The NEB noted that since the 2014 hearing there have been improvements in the area of spill
prevention, and emergency preparedsgeand response.

In responseo suggestions that Trans Mountain expand its Marine Public Outreach Program to include
risks to public health in the evenf a marine spilllhe NEB statethe view that it is within the
authority of the federal government to address such matters.

SUMMARY OF VIEWS RESSED DURINBE PROVINCIAL REGIMERATION PROCESS

Concerns were raised by Squamish Nation, Télaiituth Nation, the City of Vancouver atite
Georgia Strait Alliance regarding the seeamnomic effects of malfunctions or accidents from marine
spills, particularly regarding the potential effects of Projeddaited marine spill on human health.

Squamish Nation said that adverse effects ta@omous species and bivalves will result in further
changes to traditional diet and will lead to corresponding reductions in physical and community health
and community identitySquamish Nation raised concerns that air quality will be reduced in th& eve

of spill Tsle#Waututh Nationsaid that the Project will pose significant impacts on community health
andwellbeingand raisedcconcerns regarding impacts on human health from toxins released in the
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event of an oil spill, including exposure during dleg, inhaling volatile organic compounds and
through eating contaminated marine food. The Nations said that a human health constitoarid
include ensuring Indigenous health and wating, which includes cultural health.

The City of Vancouver said thtae potential impacts to first responders and broader community
health is a key concerand that conditions should include health risk mitigation and monitoring plans
as well as a cumulative health impadsessment.

The Georgia Strait Alliance proposed conditions requifiragns Mountairto complete a
comprehensive cumulative health impacts assessment and a spill incident community health plan

Squamish Nation and Tskilaututh Nationalsoraised concernabout theimpacts of stranded oil on
archaeology and cultural heritage in the event of a spill. Télalituth Nation said that stranded oll
will physically degrade and damage archaeological artifacts and sites and oil response angbclean
activities may cause furer impacts Squamish Nation and TskWaututh Nation supported by the
City of Vancouveproposed new conditions and recommendations discuss&ertion5.2. Shipping
Impacts on Archaeological and Cultural Hegé.

Trans Mountain said that there is no new information in the Reconsideration Report relative to the
2016 Report that justifies a new conditi@nound impacts of marine spills on human health. Trans
Mountain said thatvhile the NEB dedicatealsectionof the Reconsideration Report to human health
issues related to marine oil spills (Section 14.10.6), the only new information on this issue that was
noted by the NEB was that there have been improvements in the areas of spill prevention and
emergency planimg and response relative to the evidence before the NEB at the time of the 2016
Report.

{1 aal!w, hCWs!' hQ{ L9

Regarding the potential effects of marine spills on human health, the EAO notes that public health is an
area of provincial interest. I n I'ight of the ch
proposing a new conditiorBection6.7.4c ont ai ns a description of the
rationale, and the views received on the proposed condition.

In response to concerns raised regarding the potential effects of marine gpilclearup activities on
archaeological and cultural heritagde EAO notes that there were no substantive changes in the NEB
Reconsideration Report Section 14.10.2 Heritage Resourcée® NEB Reconsideration Report

Section 14.11.3he Canadian Coast Guard said thatyttaee working directly withndigenous
communities to develop geographically specific response plans. As part Octens Protection Plan
Fisheries and Oceans Canada and Transport Canada are working with Indigenous partners, coastal
communities and lodastakeholders to determine key concerns and help collect coastal environmental
baseline information under the Coastal Environmental Baseline Progtaastal mapping and
geographic response strategies are currently being developed by WCMRC along tiregdaipgs to
minimize impacts of spills to sensitive environmental, cultural, archaeological sites and economic
resources through engagement with Indigenous nations and communities.
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As a result of the interrelationship in the regulatory regimes for masjpiéls, the EAQO's vievirs
relation to marine spills are discussed collectivelgéttion 6.7Detailed responses to individual
recommendations are included in Appendix B.
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SUMMARY OF CHANGES I¢ 1 9 b 9. OERAMGNREPORTL 5

“Traditional marine resource ugspill§ is asubsectionof the “sociceconomic effects of malfunctions

or accidents (spills)sectionof the Reconsideration Repoih the Recasideration Report th&NEB
recognized the high degree of concern Indigenous nations have regarding potential spills or
contamination of the ocean and how it would affect their traditional marine use and cultural practices,
activities and identityNumerousindigenous intervenors raised concerns about the impacts of a spill on
traditional marine resource use. Concerns were raised about the impacts that spills would have on their
Indigenousand Treaty rightsncluding interruptions to fishing and harvestiagtivities due to impacts

to the environment and marine resources or spdlated closures. Indigenous intervenors also
expressed concerns about the lefagting impacts to their cultural practices and activities as a result of
a spill, noting that the aatinuity of their culture and identity is dependent upon access to healthy
marine resources.

The NEB acknowledged the concerns and restated the views of the 2016 Report that although the
effects of a credible worstase spill on the current use of lana&gters and resources for traditional
purposes by Indigenous people would likely be adverse and significant, natural recovery of the
impacted areas and species would likely return most biological conditions to a state generally similar to
pre-spill conditions. The NEB acknowledged that environmental effects of a tanker spill would depend
on numerous factors including the volume and type of product spilled, the location of the spill, the time
required to respond to the spill, the effectiveness of spill cam@@nt and clean up, valued

components that are impacted, weather conditions, and the time of year that the spill oddueNEB
remained of the view that implementation of an appropriate spill response, and measures such as
compensation and harvest resttions or closures would lessen the effects experienced until reseurce
dependent species recover, and that the probability of a woeste event is very low.

During the NEBeconsideratiorprocess Trans Mountairandthe Western Canada MaririResponse
Corporation WCMRprovided an update on the status of the enhanced marine oil spill response
regime the subjectof NEB Condition 13@onfirmation of marine spill prevention and response
commitments) Trans Mountain has entered into a fundingreement with WCMRC to implement the
enhanced regime, including 43 new response vessels, eight new spill response bases in the Salish Sea,
approximately 120 new employees, and supporting operating infrastruciitisns Mountain noted

that Geographic Respee Strategies (GRS) are being developed by WCMRC as part of implementing
the Enhanced Response Regime (ERRBhs Mountairfurther noted that WCMRC continues to

develop partnerships with Indigenous and coastal communities as part of their overall congmunit
engagement process and in order to develop @RSand improve existingnes includingthrough

the collection of Traditional Marine Resource Use/Traditional Ecological Knowledge information from
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Indigenous communities. Trans Mountain stated that upeguest of WCMRC it is ready to assist or
facilitate conversations between WCMRC and Indigenous communities.

SUMMARY OF VIEWS RESSED DURINBE PROVINCIAL RESIE¥ERATION PROCESS

TsleitWaututh Nationraised concerns regarding the impacts fretranded oil on the Indigenous rights

and interests of TsleiVaututh Nation. TsleWaututh Nation saidhat impacts from stranded oil on

the shoreline has the potential to impact Indigenous interests for years and said that shoreline recovery
and properdisposal is critical.

Trans Mountain is of the view that there is no evidentiary basis for the EAO to impose new conditions
related to stranded oil.
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The EAO acknowledges the concerns raised about the potential serious impacts on Indigenous interests
in the event of a marine spilDetailedresponses to individual recommendations are included in

Appendix BAs a result of the interrelationship in thegelatory regimes for marine spills, the EAO's

viewsin relation to marine spills are discussed collectivelgaation 6.7
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SUMMARYOFCHO D9 { L b ECONSIDERATION REPOR

In the 2018 NEB hearing, intervenors raised concerns with respect to spill prevention, risk analysis and
emergency preparedness and Response. NEB recognizetthe concernsof intervenors pointed to

the continuedimprovement in the marine oil spill response regulatory framework, and statedttieat

NEB included RecommendationThat recommendationelatesto the review and updatef federal

marine shipping oil spill response requiremeniteludingconsideration of how conmipted and ongoing
research related to oil fate and behaurcandresponse methods and technology will be considered in
response planning, procedures and equipment

The NEB found that thexistingmarine shipping regulatory framewio safety measures (including

Trans Mountain’s c¢ommi t riechnical RewiewsPoopepsafrMarina Texnina d o p
Systems and Transshipment SittERMPOQIRevi ew Commi ttee’ s findings
expert pilotage, and enhanced tugaest all play a significant role in spill prevention. The NEB

remained of the view that although a large spill from a tanker associated with the Project would result

in significant adverse environmental and seemnomic effects, such an event is not kkél'he NEB

found that Trans Mountain’s marine emergency pr
|l ight of the existing marine spil lcommaisgnetose r eg
enhancingmarine spill response capacitgnd otherimprovements from federal departments and

agencies, including the Canadian Coast Guard.

NEB Condition 1241 mp |l ement i ng I mprovements to Trans Mou
°
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Program)also requires Trans Mountain to file a detailed summary of its revieitg @mergency
Response Plans, which must include a discussion of how the results of research initiatives have been

considered and incorporated into Tran

s Mount ai

the models used in response plannimy;luding oil trajectory, fate and behawio NEB condition91
(Plan for marine spill prevention and response commitmeats) 133(Confirmation of marine spill
prevention and response commitment®quire Trans Mountain to file a plaegarding marine spill
prevention and response commitments

SUMMARY OF VIEWS RESSED DURINBE PROVINCIAL RESIE¥ERATION PROCESS

Concerns were raised by Squamish Nation, Pélaiituth Nation, the City of Vancouver and the
Georgia Strait Alliance reghng marine spillemergency preparedness and response.

The City of Vancouver raised concerns regarding local governifi@atscial and technical capacity to
respond to marine spills, the integration of local knowledge and values into spill preventkrafla
consultation with local governments on response and recovery plans, delays in incident notification and
communication, spill response coordination, volunteer management, local wildlife respgaunsan

health risk assessment and monitorimgarine firefighting, shoreline protection, spill waste

management, and environmental restoration and recovery.

Squamish Nation, TsléVaututh Nation and the City of Vancouver proposed the following conditions:

T

T

Amendments to EAC Condition @mergency Response R$g including the addition of
Projectrelated marine shipping i r a n s M emeargerey resposse plansonsultation

with Indigenous communities and local governments, additional detail around plans for oiled
wildlife care and convergent volunteer magement, and additional supplemental plans
regarding human health risk assessment and monitoring and spill waste management;
Amendmensto EAC Condition 3&mergency Preparedness and Response Exercise and
Training Program and Reportirtg)includeProjectrelated marine shippingimr ans Mount a
emergency preparedness and response exercise and training pragrdmlans with respect to
including aboriginecommunities in the incident command system and response activities;
Amendments to EAC Condition @reOperations Emergency Response Exerctsesclude a
marine tanker spill in emergency response exercises to operations

Arequirement forthird-party independentaudits of theT r a n s  Msemergerey spill
responseprogram;

The funding and maintenance of a specialized marine firefighting vessel;

The funding of an independent interagency oversight body to oversee Piatéd marine

spill response;

A shoreline protection plan that includes the establishment of response strategies anduglean
actions;

The completion of Coastal Geographic Response Plans.

The Georgia Strait Alliance raised conceagardingemergency spilbreparedness and response
including shoreline cleanp and the possibility for stranded oil, spill waste management, human health

»
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monitoring and volunteer management. The Georgia Strait Alliance proposed the following conditions:

1 Amendments to EAC Conidit 32(Emergency Response Platigt includethe addition of
human healthsampling and monitoring supplementakmergency responsglans and greater
detail to convergent volunteer managemepians

1 A shoreline and stranded oil response assessment tegssessing the effectiveness of different
shoreline response strategies

1 A shoreline and stranded oil cleap plan; and

1 Marine spill waste management plan

Trans Mountain said that its emergency response program is confined to the pipeline and &skociat

facilities, which are outside the scope of the

that it does not have control ovenarinespill preparedness or respondbat there is an existing

marinespill response regima@ndthat those mattas are the responsibility of the marine vessel

operator and various government agencies (including the WQMRC

{'aa'w, hCWS! hQ{ =*L0O

The EAO notes that shipping is a federally regulated activity and the responsibifitgrioe

emergency preparednesssociated with shippingests primarily with the federal government, in
collaboration with various partieS.ransport Canadaisrespondi e f or GC@8onreedd Spdl S hi p
Preparedness and Response Regime, ensuring that there is an appropriate level of preparedness to
respond to marine oil spills within prescribed time standards and operating environments. The regime
includes participabn by other federal agencies, the provincial governm&8€MRthe certified

response organization for B.C.), coastal communities, and Indigenous nations. UnGantia

Shipping Act2001 prescribed vessels and prescribed classes of oil handlirigiéa@re required to

havean arrangemenwith a certifiedresponse organizationiransport Canadaversees theesponse
organizationand sets planning standards, response capacity, response times, and monitors the
response organizatiosoil spill exerges. WCMRC creates response plans that explain how the
organization meets the standards and how exercises are carried out. The Canadian Coast Guard is the
on-water federal lead agency for marine pollution response and has a National Exercise Program for
marine spill responselrans Mountain has also committed to enhancing marine spill response capacity
in the Salish Sea, the subject of NEB Condition 133 (Confirmation of marine spill prevention and
response commitments)lhe NEB also imposed Condition 9Q&aifRbr marine spill prevention and

response commitments), requiring Trans Mountain to file a plan describing how it will meet the
requirements of Condition 133.

As a result of the interrelationship in the regulatory regimes for marine spills, the ERA@Svi
relation to marine spills are discussed collectivelg@ttion 6.7Detailed responses to individual
recommendations are included in Appendix B.
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Both the NEB's 2016 and 2018 reports provided a description of the liability and compensation regime
that would apply in the case of a marine spilbncerns were raisdaly intervenorsduringboth

hearings about the amount of compensation available and limits to what is compensable in the event
of a spill.The NEB Reconsideration Report describes amendments made in 2018 to modernize the
Marine LiabilityActto strengthen the GovernmentofCathaa” s abi |l ity t o compens
entity, or organization for oil pollution damage resulting from a ship. The NEB remained of the view
that there is an existing regulatory regime in place related to marine financial liability and
compensation in the went of a spillHowever, the NEB agreed that it is unclear if all losses are eligible

to be claimed and noted that the Skhi§ource Oil Pollution fund does not appear to compensate for
losses to noruse values. The NEB includegtommendation 15, which eparages the GIC to work

with Transport Canada to determine how a federal marine oil spill compensation regime can include
compensation for nofuse values for Indigenous and nomligenous communities, including any ron
coastal communities that may be imgad as a result of a marine spill.

SUMMARY OF VIEWS BRESSED DURING THEWRCIAL RECONSIDERN PROCESS

Concerns were raised during the provincial reconsideration proceSsgjbgmish Nation, TslaVaututh
Nation, the City of Vancouver and the Geor8teait Allianceegarding compensation and cleap
costs in the event of a Projectlated marine spill.

The City of Vancouver said that local governments play a key role in environmental spill response and
recovery, but are not resourced to respondrt@rine spills, and that effort is needed to secure funds to
support local emergency preparedness and gesbvery.

Squamish Nation, TsléVaututh Nation and the City of Vancouver proposed conditiaskidinga fulk
cost assurance regime for spill preparedness, response and rectivemgstablishment and
maintenance of a catastrophe bond, and an environmental resimmaand recovery plan that would
include restorative and compensation investments to support ecological health recovery and
improvement.

The Georgia Strait Alliance proposed a condition for a remediation and recovery plan that would
include details regaling compensation, and a conditidimat would requireposted ponds for spill
cleantup operations, waste management and disposal and remediation and recovery efforts.

In response to the conditions proposed, Trans Mountain noted that the NEB heard codaoeings

both the 2014 and the 2018 hearings about the adequacy of this regime, and it addressed those
concerns in its Recommendation 15 to the federal Governor in Council. Trans Mountain said that the
regime for compensation resulting from spills from mariressels is set out in thdarine Liability Act

and that the EAO cannot impose any condition in the EAC that directly or indirectly conflicts with the
Marine Liability Act

{1 aalw, hCWs! hQ{ L9

The EAO notes thatoth the NEB's 2016 and 2018 report®yided a description of the liability and
compensation regime that would apply in the case of a mashmp-sourcespill. As noted by theNEB
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there is an existing regulatory regime in place related to marine financial liability and compensation in
the event of aship-sourcespill. The shipsource oil spill preparedness and response regime is based on
the “poll uter pay s llutg is iegpansibelfoecostswethated te degp ahdh e  p o
pollution damageincluding economic losses and environmental recovg&syper NEB Condition 121
(Financial Assurances Pla®perations), Trans Mountain is required to maintairificient financial

means or financial instruments in place to cover the costs of cleanup, damages, remediation and
liabilities that may arise from potential malfunctions, accidents and failures from the oil pipeline and
tank and terminal facilitiedn the event of an oil spifrom a tanker in Canadian waters, the owner of a
tanker would be liable for the cost of cleap and compensation to affected parties. Cost recovery for
marine spills is administered under the Canadian Sbigrce Oil Pollution Fund, established undes t
Marine Liability ActAmendments were made in 2018 to strengthen tarine Liability Agtensuring
100percentcompensation for eligible claims regardless of the type of oil or size of thel$@EAO
understands thaffransport Canadis currentlyreviewing compensation for neeconomic lossebased

on Recommendation 15 in tiéEBReconsideration Repart

With regard to proposed conditions concerning restoration and recovejid event of an oil spill

from a tanker in Canadian waters, the pollufére responsible party) would be liable for the cost of
cleanup and compensation to affected parties. The smprce oil pollution liability and compensation
regime provides compensation for reasonable costs of environmental remediation, which careinclud
monitoring and posspill studies.

67 9! h/OHb/ [ ! WIODB{w5LbD B[ WLb9 {t

As describd in Section5.6while the federal government has constitutional authority for shipping and
navigation, responsibility to protect and manage marine resources is a joint effort between provincial
and federal agencie3.he Province relies on federal authority and leadersbipegulate shipsource

spills in the marine environment. Federal agencies such as Transport Canada, the Canadian Coast
Guard, Environment and Climate Change Canada, and Fisheries and Oceans Canada regulate marine
transportation in Canadian waters and CaizadvesselsProvincial ministries, health authorities, and

local and Indigenous government®rk closely with these federal agencies to coordinate spill response
activities

The Province is involved in numerous external initiatives with partner agenceeas related to spill
coordination, response and emergency planning, including but not limited to:

1 Canada US Joint Contingency Plan (JGR)cooperative arrangement between Canada and
the United States providing for a coordinated mechanism to plan, prepare for and respond to
spills in contiguous waters or along the border between Canada and the US

1 Pacific States British Columbia Oil SpilTask Force (OSTFjepresentatives from state and
provincial environmental agencies in the Pacific coastal area collect and share data on olil spills,
coordinate oil spill prevention projects and promote regulatory safeguards

1 Planning for Integrated Envimmmental Response (PIER}s part of its expanded area planning,
the Canadian Coast Guard has initiated @eater Vancouver Integrated Response Ptha

®
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Georgia Strait Integrated Response Pkie Juan de Fuca Integrated Response Rdad the
West Coast Vancouver Island Integrated Resp&iae(as well as other coastal areas that are
outside of the Projectelated shipping areayyhich are intended to be a guide for mudtgency
response to marine spill incidents, and are a product of a cooperative effdedeyal
departments provincialministries Indigenousations local governments, health authorities
and the private sector

1 Places of Refuge Contingency Plan (Pacific Regigmpvides ships in distress with a
designated location to stabilize their condition and reduce potential hazards led by Transport
Canada

The concerns raised during the provincial reconsideration process by Indigenous Groups, local
governments, and othenterested partiegegarding marine spills covered brotpics, incluegd but
were not limited to:

Environmental behaviour of spilled diluted bitumen

Environmental and socieconomic effects of spills

Impacts to traditional marine use from spills

Spill prevation, risk analysis, emergency preparedness and spill response
Remediation and compensation in case of a spill

= =4 4 4 =4

The EAO received many recommendations to amend or add conditions to the provincral&édto

marine spillsThe EAO also heard frofnans Mountainwhichstatedthat the provincial

reconsideration process was not an opportunity for parties to obtain conditions they could not

persuade the NEB or GIC to impose through the federal protassEAO is mindful that the federal
government ighe lead regulator for marine spills, with the provincial government already engaged in
specific support rolesAs noted inSectiod2, t he EAO is cognizant of th
jurisdiction to attach conditions to the EAC, as well as regulatory and other initiatives that have taken
place or are underway, which need not be duplicated through EAC conditibaEAGChas made
recommendations that are the most pertinent to the most pressing concerpgiicipantsin the
reconsideration processhile stayingwithin the limits of the provincial reconsideration process as
directed by the BCCA's decision and the areas o

6.7.1 MARINE SPILL PREVENNAND RESPONSE

Many concerns were raised during the provincial reconsideration process related to the marine spill
prevention and response regime for Projgetated marine shippingShipping is a federally regulated

activity and the responsibility for emergency preparednesdts primarily with the federal government.

The EAO acknowledges that under Part 8 of@a@ada Shipping Act, 200Iransport Canada is tasked

with ensuring that there is an appropriate level of preparedness to respond to marine oil spills within
presctcbed ti me standards and opedSauica Qi §pill€repaiedness me n t
and Response Regime includes collaboration and participation with other federal agencies, provincial
agenciesWCMRC, coastal communities, and Indigenous nations.
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NEBCondition 133 (Confirmation of marine spill prevention and response commitmeatp)ires Trans
Mountain to enhance the oil spill response regime for Bneject. Towards the fulfillment of Condition

91 (Plan for marine spill prevention and response commitmeiitsfys Mountairsubmitted areport to

the CERhat includes discussion tfie following supplemental plans developed by WCMRC: coastal
mapping and develapent of Geographic Response Strategies; shoreline cleanup; wildlife
management; waste management plan; sunken and submerged oil plan; and a convergent volunteer
management plart® Transport Canada conducts audits of WCMRC again§€ldhada Shipping Act,

2001, requirements for response organizations. As committed to by Trans Mountaifipar8y verifier

will undertake the review and certification role for the Enhanced Response Regime measure.

The NEBRecommendations to the GIC, which have been acceptetid¥sIC, include a

recommendation for a federal review and update of federal marine shipping oil spill response
requirements (Recommendation 7), and review of the federal marine oil spill compensation regimes
with regards to compensation for nemse valuegRecommendation 15). The federal government is

also undertaking the GDeveloping Community Response initiatiga accommodation measure

designed to build capacity in Indigenous groups to more actively involve them and local communities in
oil spill pre@redness and response.

Regarding environmental restoration and recovery in the event of ashipce marine spillhie EAO

has been informed that Environment and Climate Change Canada, specifically Environmental
Emergencies Division, has established akiig Group on Recovery in the event of a marine spill. The
working group will clarify federal and provincial roles and responsibilities for recovery from
environmental emergencies involving stgpurce oil spill incidents, with consideration of legal,
environmental, social, economic and human health elements.

6.7.2 COASTAL GEOGRAPHIGHONSE

Spills in the marine environment can negatively
agenciego align regulatory processes for a consistent spgponse framework across the province.

EAC Condition 3€Coastal Geographic Responsxjuires that, if requested, Trans Mountain must

participate in coastal geographic response planning undertaken by the provincial government, federal
government or a cdified response organization.

The EAO acknowledges that coastal mapping and geographic response strategies are currently being
developed by WCMRC along the shipping lanes to minimize impacts of spills to sensitive environmental,
cultural, archaeologicaltsis and economic resources through engagement with Indigenous nations and
communities. I n Trans Mountain’s “Plan for Mar.i
reportt®filed with the CER to meet CER Conditiorff&n for marine spill prevention amdsponse

15 hitps://docs2.cefrec.gc.ca/l
eng/llisapi.dll/fetch/2000/90464/90552/548311/956726/2392873/3781699/390902ondition 91 Plan for Marine_Spill
Prevention %26 Response Commitments Jan 31 20B0D1F0.pdf?nodeid=3902030&vernw#=
https://docs2.cefrec.cc.callk
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commitments) Trans Mountain states that WCMRC has conducted sensitivity assessments of about
2,820 km of the total estimated,B00 km of shoreline, which is publicly available on the Coastal
Response Program websité

Federal government agencipsovided the EAO additional information on federal actioegarding
geographic response planninignder the lead of th&€€anadian Coast Guaithe Ehvironment and

Climate Change Canada (EQT4&Z)onal Environmental Emergency Cenggarticipating in the
development of eight coastal Geographic Response Plan covering all of co@staCBC participates in
technical working groups, providing scientific expertise in areas such as resourcestaoigtine
Cleanup Assessment Techniquasd samplingTheNational Environmental Emergency Centollects

a wide set of environmental data, including data collected by others on shoreline classification. In the
event of an incidentthe National Environmental Emergency Cemtaa provide responders with
information on local shoreline classification, as well as other sensitive resources at risk, in order that
responders can establish an effect@boreline Cleanup Assessment Techniquegram for the spill.
Under PIERhe CanadiarCoast Guardollaborates with Indigenous communities, federal, provincial,
and local governments as well as industry, response organizations and port/harbour authorities to
develop Coast Guard area response plans.

In response to ongoing concerns related to effectsafine spills on shorelines, and the

acknowl edgement in the NEB’'s Reconsideration Re
than others, the EAO notes that the province has committed to continued collaboration with the

federal agencies on théevelopment of coastal geographic response plans that identify areas of

cultural, archaeological, economic, and ecological value to local communities and stakeholders, as well
as important Indigenous nations cultural values and sites. The EAO acknowtlealgdentifying spill
vulnerability requires incorporating input from Indigenous nations, local communities, industry, and
responsible agencies.

6.7.3 FATE AND BEHAVIOUREBITUMEN RESEARCH

The EAO is of the view that the NBBconsideratiorReport highlighs the importance of the ongoing
research being undertaken by government, academia, and private industry at the provincial, national
and international level. This research is fundamental to continued improvement to spill response and
recovery plans.

EAC Cattition 35(Fate and Behaviour of Bitumen Researeguires Trans Mountain to provide a

report regarding the current and future research programs that Trans Mountain is leading, jointly
leading, supporting, or otherwise involved in regarding the behawaoar recovery of heavy oils spilled

in freshwater and marine aquatic environments, including research programs having the objective of
providing spill responders with improved information on how to effectively respond to SpilisEAO
proposal an amendmento EACCondition 35 thatwould require Trans Mountain tprovide progress

eng/llisapi.dll/fetch/2000/90464/90552/548311/956726/2392873/3781699/3902029/Condition_91 Plan_for Marine_Spill
Prevention %26 Response Commitments Jan 31 20R0D1F0.pdf?nodeid=3902030

17 http://coastalresponse.ca/coastaimapping/
o
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updates on the research prograat one year and every five years during operatiamsas otherwise
authorized by the EA(previously one year and five years after commencement of operations), as well

as the requirement to provide the report footentially affectedcoastallocal governments (currently

Trans Mountairmust provide the report to EA®Jinistry of Environmenfnow Environment and

Climate Change StrategWlinistry of Natural Gas Developmemidw Energy, Mines antdow Carbon
Innovatior], OGCEnvironment and Climate Change Canddanadian Coast Guard, and Aboriginal

Groups). TheEAO notes thaCondition 35 requirethat the above listed groups be consulted in the
devel opment of the reports, and that the report
Information Centre.

SUMMARY OF VIEWS BHC+ 95 hb 9 SHDAMENDMENT MO EXQNDITION 35

Squamish NatiorlsleifWaututh Nation and the City of Vancouver support the proposed amendment
to EAC Condition 39 hese parties alsecommendedhat an additional condition be imposed that
would bind the proponent and Canada to sharing new information Bith. andind all parties to an
adaptive management process to revise planning and upgrade technology

Trans Mountairstated that it does not object to the proposed amendmerbowever TrandMountain
suggests it would reasonable to require updatesa and fiveyearsfollowing commencement of
Operations, and thereafter at the request of the EAOS opposed to every 5 yeailans Mountain also
requesedthat the EAO identify in the condition which local governments would require copies of the
reports.

SUMMARYO 9! hQ{ +L92{

In response to the recommendation from Squamish Nation, Tlaiituth Nation and the City of

Vancouver, the EAO notes that Condition(B&te and Behaviour of Bitumen Reseaminrently

ensures that new information is brought forward an@amporated into response plapand that he

Ministers cannot condition parties other than ti@ertificateHolder(Trans Mountain)he EAO

acknowledges Trans Mountain's input, however the EAQ¢tased theproposed new wordingo

require progress updates every 5 years during operatitnacknowledge that this is a continually

evolving areaofresearch.t 1 s t he EAO’s view t ha spiltespendgsr op 0 s
including provincial and federal agencies, Indigenous grams)ocal governmentwill receive

regularly updated information regarding current and future research programs around the behaviour

and recovery of heavy oils spilled in freshwater and marine aquatic environrtientsghout Project

operations with the goal of providng spill responders with improved information on how to effectively
respondtospillsSee Appendi x A for the EAO s proposed ar

6.7.4 EFFECTS OF PROKRELATED MARINE SPIONSHUMAN HEALTH

An area of provinciahterest is public health related to a marine sgilhder thePublic Health Agt
regional health authorities are responsible for ensuring the public is protected from health haaeds.
EAO is of the view that the NEEBconsideratiorReport highlightsthe importance of marine food and
resources to Indigenous nations and recogaibe potential impact a spill would have on these

v

[January 2021]



EAO 42

resources for Indigenous communities, directly through plogential loss ofmarine subsistence food,
and indirecty through health effects of ingesting contaminated fodtiere is also the acknowledgment
that chemical vapoursmitted in the event of an oil spill coulesult inhuman health effects through
inhaling volatile organic compounds.

The EAO notes th&nvionment and Climate Change Cana@da convene the Environmental
Emergencies Science Table to provide advice to thedpéidesponse agency, including information to
minimize damage to human life or healttheEnvironmental Emergenci&cience Table is a group of
relevant experts in the field of environmental protection that may be activated during an
environmental emergency response to identify environmental protection priorities, potentially
impacted federal and provincial legislatiand mandates and inform actions that reduce the
consequences of environmental emergencies.

EAC Condition 3EEmergency Response Plarejuiresthat emergency response plans must include
environmental sampling and monitoring, including air quality monitoferghe pipeline, Sumas and
Burnaby Terminals, and th&'estridge Marine TerminaW{MT), but thisconditiondoes not address
spills related to slpiping

To addressssues raised regardimmublic health concerns if @marine shippingpilloccurredin the

marine environmentthe EAQoroposeal a new condition that wouldrequire the development of a plan

to: identify human exposure pathways in tlegent of a marine spijlincluding marine subsistence foods
and aiborne contaminantsroles and responsibilities of local, provincial and federal authorities as they
relate to human health in marine spill respongecluding communication protocgland the measures

to reduce exposurén the event of a shisource marine spillThs condition would include consultation
with Indigenous nations along the shipping route gudentially affectedcoastallocal governments in

the preparation of the plan

SUMMAR OF VIEWS RECEIVBD 9! h Q{ t WhHUMANHEALDFHCONLDN

Squamish Nation, TsléVaututh Nation and the City of Vancouver supptit EA O’ s pr oposed
conditionwith someproposedadditions, such as including a cumulative effects assessment. Squamish
Nationand TsleiWaututh Nation said that the condition must be amended to include ensuring
Indigenous health and welleing, incluéhg cultural health and welbeing.

Trans Mountairsubmitted that the proposed new condition is outside th&@s jurisdiction irthe
provincial reconsideration procesbrans Mountain stated the following views:

1 As theproposednew condition is intended to apply to shipased marine spills, it is outsidé
the EAO’  s; jurisdiction
1 There is no new information in the Reconsideration Report relative to the BOa6rt that
justifies a new condition regarding human health issues related to marine oil spills;
1 The proposed new condition would duplicate or cartfvith the existing federal regime for
marine spil!/ preparedness and response, whic
1 The substance of the proposed new condition was considered and rejected by the NEB, as it was
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deemed out si de o fjuridgdictien aNdEMBHinghe responsibdiliy of othey
federal agenciesand

1 The proposed new conditions out si de of t he sc o(psaefioeflint he
t he Bdcidh KlOrderissued for the original review of TNZnd outside offrans
Mountain’ s control

TsleitWaututh Nation, the City of Vancouver, and Trans Mounpawvided subsequent views that
further emphasized their position¥he submissions from these parties, briefly summarized below, can
be foundonthee AO’ s Project .Information Centre

Trans Mountain raised particular concearound its ability to develop and implement a plan to

respond to shipsourced marine spill§or the purposes oaddressing potential public health impacts),
stating that Trans Mountain is not qualified or legally capable of doiraggbere is an existing marine

spill response regimd.rans Mountairsaid that itis not legally able to comply with a condition that
requires it to potentially modifpr implementspill response measures for sképurce marine spills in

any particular wayTrans Mountain said that the NEB held in its Reconsideration Reportrtizaine oil

spill preparedness and response is the respaditisilof federal departments other than the NEB; that

the regime is functioning appropriately; and changes to the oil spill preparedness and response regime
would be within the responsibility of those departments. Trans Mountain further noted that thenexte

of its involvement in marine spill preparedness and response is to fund the enhanced oil spill response
regime, the implementation of which rests with the WCMRC.

TsleiftWaututh Nationd i sagr eed wi t h Tr an s prddidaed nourder atigumsents r g u me
summarized as follows

1 Asthe NEB was required to include marine shipping as part of the designated project to be
assessed in the federal reconsideration process, and the purpose of the provincial
reconsideration processasdict ed by the BCCA is to review
Reconsideration Report,tHe e vi ewa b | e pPraeptelated’marine shippingl e s

19 TheProvince’s jurisdiction over marine spil!/l

acknowledged by the NEB its Reconsideration Report

The condition proposed by the EAO was not previously rejected by the NEB; and

There is new information in the Reconsideration report on human health effects from a marine

spill, and the NEB reviewed concerns raised by Imdige groups and municipal governments

including evidence provided by Tslélaututh Nation.

= —a

The City of Vancouver al so r eangmavided similarargumensns N
to those expressed by TsWaututh Nation.The City of Vancoev also said that federal marine spill

plans such as the GVIRP are intended to provide-leiggl response guidance and do not provide

direction to address specific health risks posed by a Progtated spill, and as such a human health

risk plan tailorel to the effects associated with exposure to diluted bitumen would be complementary

to the federal plans amh support effective emergency response and the protection of human health.

Natural Resources Canada (NRCan) also provided their views regardimggbsga new condition.
@
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NRCan noted that the NEB considered the human health effects of \sgageks marine spills in the
Reconsideration Report, however thEEBconcluded thait does not have regulatory jurisdiction over
marine preparedness and responskanning.NRCan also said that Trans Mountain has limited direct
control over vessels not at the Westridge Marine Terminal. The NEB imposed three conditions on Trans
Mountain related to marine spill responsREB Condition81,133 and 144), anblRCan noted that

these conditions are intentionally limited in scope due to Trans Moufgdimited authority in this

area While NRCan recognized that human health is a matter of shared federal and provincial
jurisdiction, NRCan said that Canada hasgliction over marine safety and has put in place world

leading regimes for prevention, preparedness and response, and liability and compensation for the
marine transportation of petroleum and other products. NRCan is of the view that concerns related to
marine spill response may be more appropriately addressed through provincial engagement in broader
federal initiatives.

The EAO receivadformation regardinghe Planning for Integrated Environmental Response (PIER)
programfrom the teamresponsible for itLed by the Canadian Coast Guard, PIER includes
representatives from Transport Canada, Environment and Climate Change Canada and Fisheries and
Oceans CanadasAuart of its expanded area planning, the Canadian Coast Guard has initiated the
Greater Vancouver Integrated Response Ptha Georgia Strait Integrated Response Pkde Juan de
Fuca Integrated Response Pland the West Coast Vancouver Island Integrated Response Plan which
are intended to be a guide for mukligency response to marine spill incidents, and are a product of a
cooperative effort by Federal departments, Provincial ministries, Indigenous nations, local
governments, health authorities, and the private sectbhe EAQvas toldthat the although the

Canadian Coast Guard is not the lead agency to identify the human healtbtswhaing a marine spill
response, a need was recognized to include human health apperttatewill identify risks associated
with human health during a marine spill, pathways of exposure, and aléigh overview of the roles

and responsibilities obkal, provincial and federal government agenciésePIER program team is
currently working to create appendices and annexes tordgponseplans based on the concerns,
feedback and inputeceived from participantduring the planning procesPBlans are reviewed and
updated on an annual basisd potential content for the human health appendices will be discussed in
the upcoming year for inclusion in the plans for 20R2vas noted by the Canadian Coast Guard that
the content of the appendices will be dependent on the input received from planning participants

{1 aalw, hCWs! hQ{ L9

The EAO considered the views of Squamish Nation,-Wéituth Nation, City of Vancouver, Trans
Mountain, and government agencies on the proposed conditfksnoted abovenian early drafof

this report, the EAO proposed a draft condition that wouldjuége Trans Mountain to prepare a plan

to: identify human exposure pathways in the event of a marine spill, including marine subsistence foods
and airborne contaminants; roles and responsibilities of local, provincial and federal authorities as they
relateto human health in marine spill response, including communication protocols; and the measures
to reduce exposure in the event of a stgpurce marine spill

Regarding the proposed condition as a ptamdition, Squamish Nation, TslélVaututh Nation, andhe
City of Vancouvewere supportiveof it with amendments Trans Mountain opposeitifor the reasons

v
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discussed abovelhe EAO had wepth discussions with provincial and federal agenceseral of
which expressed an understanding of the intentted condition but questioned it being a plan
imposed on Trans MountairAs a result of the discussions, the BAEeived additional information
from government agencies about the work being undertaken in new and existing programs, as
described above.

TheEAO is of the view that the risks posed to human healtfiM)Xare not unique to that project,
although theProject would contribute to the overall risks associated with a marine oil spill in the Salish
Sea. Given the nature of spill preparedness and respppatrticularly in relation to managing potential
impacts to human health, the EAO is of the view tigtfederal government is best positioned to have
lead responsibility to ensure adequate preparedness, in collaboration with provincial government
agerties, Indigenous nations, local government and the private seTha EAGs of the view that the
Canadi an Coast Guhamad healthwitHinahe mtegrated responde platigrough

the PIER progranvould beanimportant action toward ensung the human health is adequately
protectedin the event of a marine spilHowever, ashese plans are intended to provide hitgvel
response guidancenore information is neededn the specific human health risead response
activitiesof a Project-related marine spilto support arobust response frameworlcurther, as the
Canadian Coast Guandted that they are not the lead agency to identify the human health impacts in
the event of a shigsource spill, the adequacy of integrated response plans to address human health
issueswill be dependant on the information that is provided that forum

It is the EAO’ s view t hat diedicontraof spill respase sabvitiest a i n
pertaining toa Projectrelated marine vessel, it is well positioned to provide information to inform
coordinated planning and spill response measugesnsure the health and safety of the public,

including first responders, volunteers, coastal residents and Indigenous commuimteklition, the
EAOnotesthat NEBConditions91 (Plan for marine spilesponse commitmentsgnd 133(Confirmation

of maiine spill response commitmentshpose obligations on Trans Mountaimot other persons

Condition 91 includes the following regements

Trans Mountain must file with the NEB, within 6 months from the issuance date of the
Certificate, a plamlescribing tow it will ensurethat it will meet the requirements of Condition
133 regarding marine spill prevention and respofa@phasis added)

Condition 133 includes the following requirement:

Trans Mountain must file with the NEB, at least 3 months pridoading the first tanker at the
Westridge Marine Terminal with oil transported by the Project, confirmation, signed by an
officer of the company, thdt..]Jan enhanced marine oil spill response regime is in place that is
capable of: a. delivering 20,000 toemof capacity within 36 hours of notification, with

dedicated resources staged within the study area; and b. initiating a response within 2 hours for
spills in Vancouver Harbour, and within 6 hours for the remainder of the Salish Sea shipping
route to the 12 nauticalmile territorial sea limit.

The EAO proposa new condition set out in AppendiA below, that would require the development
@

v

[January 2021]



EAO 46

of a report rather than a plan, that woulddentify human exposure pathways in the event of a marine
spill, including marine subsistence foods and airborne contaminants; roles and responsibilities of local,
provincial and federal authorities as they relate to human health in marine spill response, including
communication protocols; and the measures to reduce exposutke event of a shifgource marine

spill. This condition would include consultation with Indigenous nations along the shipping route and
potentially affected coastal local governments in the preparation of the @larsreport would, in the

E A O’ s provideeimpprtant informatioras the federal government and its agencies prepare plans
that address the potential impact to human health from spitisjudingthroughthe PIER program.

®
v
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ADMENDED CONDITIONS

No.

Condition

35.

Fate and Behaviour of Bitumen Research

The Holder must provide a report regarding the current and future research
programs that the Holder is leading, jointly leading, supporting, or otherwise
involved in regarding the behaviour and recovery of heavy oils spilled in
freshwater and marine aquatic environments, including research programs
having the objective of providing spill responders with improved information
on how to effectively respond to spills. The report must be developed in
consultation with the MOE, MNGD, OGC, ECCC, Canadian Coast Guard,
Aboriginal Groups, and potentially affected coastal local governments.

The report must include:

a) A statement of the funding provided or allocated to ensure the
research is undertaken and concluded within a specified period;

b) Speci fics of the Holderdos appro
NEB, ECCC, Canadian Coast Guard, MOE, MNGD, OGC, Aboriginal
Groups, and potentially affected coastal local governments in the
research programs;

c) Research topics, including the different physical and chemical
properties of the oil and other products intended to be shipped from
the Westridge Marine Terminal, product weathering, dispersion and
oil/sediment interactions, product submergence, product behaviour
and cleanup following in-situ burning, and cleanup and remediation
options for sediments and shoreline;

d) The scope, objectives, methods, and timeframe for the research
topics;

e) How the Holder will incorporate applicable results of the research
into its emergency preparedness and response plans;

f) How the Holder will work with spill responders to support the
incorporation of the results of the research into their emergency
preparedness plans and programs; and

g) A plan for reporting to the NEB, ECCC, Canadian Coast Guard,
MOE, MNGD, OGC, Aboriginal Groups, and potentially affected
coastal local governments on the progress of the research program.

The Holder must provide the report to the EAO, MOE, MNGD, OGC,
ECCC, Canadian Coast Guard, Aboriginal Groups, and potentially affected
coastal local governments prior to the commencement of Operations, and
must provide progress updates pursuant to g) above at one year following

a7

t whi

v
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No.

Condition

commencement of Operations and every five years following during the
period of Operations, or as otherwise authorized by the EAO. The EAO
may amend these timelines and may request additional reports at any time
by providing written notice to the Holder.

New

Human Health Risk Report

The Holder must retain a Qualified Professional to prepare a report that
describes ship-source marine spill human health risks, response, and
monitoring, in accordance with the requirements set out below.

The Report must be developed in consultation with MOE, MOH, federal
agencies (to be confirmed), regional health authorities (Island Health
Authority, Fraser Health Authority, Coastal Health Authority), B.C. First
Nations Health Authority, Aboriginal Groups 1 Marine Shipping, and
potentially affected coastal local governments.

The report must include:

a) The identification of human exposure pathways in the event of a
Project-related ship-source marine spill scenario of 16,500 m? at
Arachne Reef, including but not limited to exposure via marine
subsistence foods and air emissions;

b) The roles and responsibilities of local, provincial, and federal
authorities related to impacts to human health in the event of a ship-
source marine spill;

c) In the event of a Project-related ship-source marine oil spill scenario
of 16,500 m® at Arachne Reef, the measures that should be taken to
reduce exposure, and the appropriate party or parties to carry out
the measures.

The Holder must provide the report to the EAO, MOE, MOH, federal
agencies (to be confirmed), regional health authorities (Island Health
Authority, Fraser Health Authority, Coastal Health Authority), B.C. First
Nations Health Authority, Aboriginal Groups 1 Marine Shipping, and local
governments no later than 90 days prior to Operations.

The report, and any updates made pursuant to Condition 1 or 2(h), must be
prepared under the direction of a Qualified Professional retained by the
Holder and to the satisfaction of the EAO.

If the Province or Canada establishes a planning process or monitoring
program for responding to the human health impacts from a marine spill
involving Project-related marine vessels, the Holder must, at the request of
the Province or Canada, participate in the process or program.

48
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8.0 APPENDIB: CONDITIONS PROPO3Y THE PARTIES

As described idections 2.@nd 3.0, the Ministers directed te EAO to engage and work closely with
Squamish Nation, TsléVaututh Nation and the City of Vancouver in the provincial reconsideration

49

b5 91 hQ{ !b! [ {L{

process. The following table presents the proposed amended and new conditions and recommendation

to the TMX EAC #1071 Table of Conditions by Squamish Nation, F8l&ututh Nation and the City of

Vancouver and the EAO' s detailed analysis.
and engaged heavily with provincial and federal agencies to inform its wadeliag of regulatory

roles and appropriateness of any condition to recommend/fiaisters. The table also includes Trans

Mountain’s responses.

In determining whether these recommendations should result in changes to the EAC conditions, or the

addition of new ones, the EAO employed the following criteria in this re¢gdtion 4.):

1 Whether issues raised pertained to differentdsetween the two NEB reports;

T The

Mi ni sters

1 Avoiding unnecessary duplication, having regard for:

(0]

(0]
(0]
(0]
(0]

Existing EAC conditions;

ExistingNEBconditions;

Existing federal or provincial regulatory mechanisms;

NEBRecommendations to the GIC (which, as noted above, were accdptédt and
Federal government accommodation measufemd other federal government initiatives
related to the matters covered in the differences between the two NEB reports.

j ur i s @cooditions oradd ovewoneak e changes

n

t

8 The EAO considered a difference between the two NEB reports to be any new content in the NEB Reconsideration Report
that was not found in the original NEB Report.
19 https://www.canada.ca/en/campaign/transountain/whatis-tmx/the-decision/backgrounder11.htmi
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Proposed by | Existing EAC | Proposed New Conditions and Condition Amendments | Trans Mountain Response 9! hQa !'ylfeéeaara

Condition or | (amended or new condition language is denotedbold

New italicized tex)

Condition
Squamish Existing EAC | Emergency Preparedness and Response Exercise and | EAC Condition #36 applies to bpilkeparedness for the TMER Shipping is a federally regulated activity and the responsib
Nation, Tsleil | Condition 36 | Training Program and Reporting pipeline and associated facilities. These aspects of the TM for emergency preparedness rests primarily with the feder
Waututh were not the subject of the NEB reconsideration process. | government, in collaba@tion with various parties.

Nation and City
of Vancouver

The Holder must prepare an emergency preparedness ar
response exercise and training program for the pipeline,
Projectrelated marine shippingSumas and Burnaby
Terminals andhe Westridge Marine Terminal. The progra
must, in addition to meeting all of the requirements set oy
in NEB Condition 119, show how the Holder will test its:
a) Plans with respect to the management of waste oil;
b) Evacuation (sheltén-place)plans;

c) Oiled wildlife plans;

d) Fire prelans; and

e) Sampling and monitoring plans.

f)  Plans with respect to including aboriginal communitie
in the incident command system and in response activitie

spills resulting from TME#fIated marine shipping, as Trans
Mountain explained in its September 30, 2026er, Trans
Mountain does not have control over spill preparedness ofr
response. Those matters are the responsibility of the mari
vessel operator and various government agencies (includi
the WCMRC). As a result, the requested amendments to E
Conditon #36 are inappropriate and unlawful because Tra
Mountain would be unable to legally comply with them.

Transport Canada i s rSowg @ih
Spill Preparedness and Response Regime, ensuring that t
is an appropriate level of preparedness to respond to mari
oil spills within prescribed time standardedoperating
environments. The regime includes participation by other
federal agencies, the provincial government, Western Can
Marine Response Corporation (the certified response
organization (RO) for B.C.), coastal communities, and
Indigenous nations.

Under theCanada Shipping A@001 prescribed vessels an(
prescribed classes of oil handling facilities are required to
have an arrangement with a certified RO. Transport Cana
oversees the RO and sets planning standards, response
capacity, response ti mes,
exercises. Western Canada Marine Response Corporatior|
(WCMRC) creates response plans that explain how the
organization meets the standards and how exercises are
carried out. The Canadian Coast Guard is thevater
federal lead agency for marine pollutisesponse and has a
National Exercise Program for marine spill response.

NEB Condition 133 (Confirmation of marine spill preventio
and response commitments), requires confirmation from
Trans Mountain that an enhanced marine oil spill response
regime isin place. The NEB also imposed Condition 91 (PI
for marine spill prevention and response commitments),
requiring Trans Mountain to file a plan describing how it wi
meet the requirements of Condition 133.
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Squamish
Nation,
TsleitWaututh
Nation andCity
of Vancouver

Existing EAC
Condition 37

Pre-Operations Emergency Response Exercises

Prior to commencing Operations, the Holder must
undertake emergency response exercises that must, in
addition to meeting all of the requirements set out in NEB
Condiion 136:

a) Invite MOE, potentially affected municipalities, regio
districts, Aboriginal Groups and first responders, as
identified based on the location of each exercise, to obse
or participate in the exercises;

b) Complete exercises for éaaf the following scenarios:

i) full-scale fullbore rupture under ice and snow
conditions in BC;

i) deployment of emergency equipment for a full
bore rupture into major river in BC under peak flo
conditions;

iii) deployment of emergency equipment fartank
fire at the Burnaby Terminal; and

iv) 216,000 cubienetre diluted bitumen release
into Burrard Inlet as a result of a release from a
tanker at first or second narrows.

The Holder must provide the reports required by NEB
Condition 136 to the EAO ain three months after
completing each exercise, along with a report on the
exercises referenced in paragraph (b) that is consistent W
the requirements of NEB Condition 136 (c).

EAC Condition #37 applies to spill preparedness for the TI
pipeline and asociated facilities. These aspects of the TME
were not the subject of the NEB reconsideration process.
spills resulting from TMERIated marine shipping, as Trans
Mountain explained in its September 30, 2020 letter, Trans
Mountain does not have cortl over spill preparedness or
response. Those matters are the responsibility of the mari
vessel operator and various government agencies (includi
the WCMRC). As a result, the requested amendments to
Condition #37 are inappropriate and unlawful bese Trans
Mountain would be unable to legally comply with them.
Trans Mountain also notes
Report, it noted that a spill of 16,000 cubic metres into
Burrard Inlet as a result of a TMEP tanker was not a credif
worst-casescenario (NEB Reconsideration Report at 517)

Shipping is a federally regulated activity and the responsib
for emergency preparedness rests primarily with the feder
government, in collaboration with various parties.

Transport Canada is responsibterf C a n a-&aurcesQOil
Spill Preparedness and Response Regime, ensuring that t
is an appropriate level of preparedness to respond to mari
oil spills within prescribed time standards and operating
environments. The regime includes participationdther
federal agencies, the provincial government, Western Can
Marine Response Corporation (the certified response
organization (RO) for B.C.), coastal communities, and
Indigenous nations.

Under theCanada Shipping AQ001, prescribed vessels an
prescribed classes of oil handling facilities are required to
have an arrangement with a certified RO. Transport Cana
oversees the RO and sets planning standards, response
capacity, response times,
exercises. Western Canad/larine Response Corporation
creates response plans that explain how the organization
meets the standards and how exercises are carried out. T
Canadian Coast Guard is thewater federal lead agency fo
marine pollution response and has a National Eiser
Program for marine spill response.

NEB Condition 133 (Confirmation of marine spill preventio
and response commitments), requires confirmation from
Trans Mountain that an enhanced marine oil spill response
regime is in place. The NEB also imposetdion 91 (Plan
for marine spill prevention and response commitments),
requiring Trans Mountain to file a plan describing how it wi
meet the requirements of Condition 133.
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Squamish
Nation,
TsleitWaututh
Nation and City
of Vancouver

New Condition

Fullcost Assurance Regime for Spill Preparedness, Resp
and Recovery

The Holder must establish a falbst marine spill response
regime to support local government marine spill response
capacity for the life of the project. The regime must:
a) Be developed in consultation with Local Governmen
b) Provide annual funding to support local emergency
preparedness and response training for Projesiaited
spills;

¢) Provide upfront financing and cost recovery for local
emergency respnse services and wildlife response and
recovery services;

d) Provide financing for shedrm and longterm
environmental and socieconomical restoration and
recovery.

The regime must be established at least six months prior
commencing operationand be based on cost information
provided by service providers.

The regime for compensation resulting from spills from
marine vessels is set out in tivarine Liability ActThe NEB
heard concerns during the original €81-2014 hearing and
the MH052-2018reconsideration process about the
adequacy of this regime, and it addressed those concerns
its Recommendation 15 to the federal Governor in Council
The EAO cannot impose any condition in the EAC that dire
or indirectly conflicts with théviarine Lability Act.

Both the NEB's 2016 and 2018 reports provided a descrip
of the liability and compensation regime that would apply i
the case of a marine shiource spill. The NEB noted that
there is an existing regulatory regime in place related to
marine financial liability and compensation in the event of :
ship-source spill. Transport Canada is responsible for
Can ad a-Saurce0il $pdl Preparedness and Responsg
Regime. The shipource oil spill preparedness and respons
regime is bhketeonpaphe” “po
polluter is responsible for costs related to cleanup and
pollution damage, including economic losses and
environmental recovery. The NEB Reconsideration Report
describes amendments made in 2018 to strengthen the
Marine liability Actensuring 100 percent compensation for
eligible claims regardless of the type of oil or size of the sg
Based on Recommendation 15 in the Reconsideration Re
Transport Canada is reviewing compensation for-non
economic losses.
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Squamish
Nation,
TsleitWaututh
Nation and City
of Vancouver

New Condition

Establishment and Maintenance of a Catastrophe Bond

The Holder must file with the EAO, at least 6 months prio
commencing operations and annually thereafter, evidenc
that it has secured a catastrophe bond of $1.0 Billion whi
will provide compensation for:

a) Direct costs of a spill from a Projeslated tanker
transporting oil products incurred by the Province,
Indigenous communities, local governments and coastal
commurities from Westridge Marine Terminal for which
there is not sufficient funding in the existing compensatio
mechanisms; and

b) Indirect costs incurred by the Province, indigenous
communities, local governments and coastal communitie
that may not be ceered by existing compensation
mechanisms, including loss due to closures of beaches a
parks.

The regime for compensation resulting from spills from
marine vessels is set out in tivarine Liability ActThe NEB
heard concerns during the original €81-2014 hearing and
the MH052-2018 reconsideration process about the
adequacy of this regime, and it addressed those concerns
its Recommendation 15 to the federal Governor in Council
The EAO cannot impose any condition in the EAC that dire
or indiredly conflicts with theMarine Liability Act
Trans Mountain notes that the NEB specifically considered
request from parties for a compensation fund during the N
reconsideration process and rejected that request on the
basis that this concern was addsesl through the existing
regime for marine spill compensation (NEB Reconsideratic
Report at 540)

It is the EAO's view that there is no new information in the
NEB Reconsideration Report that supports adding this
condition. The EAO did not identify new infwation in the
NEB Reconsideration Report related to bonds as
compensation for direct and indirect costs associated with
ship-source marine spill.

Both the NEB's 2016 and 2018 reports provided a descrip
of the liability and compensation regime thaould apply in
the case of a shipource marine spill. The NEB noted that
there is an existing regulatory regime in place related to
marine financial liability and compensation in the event of
ship-source spill. Transport Canada is responsible for
Cana@d ' s -S8unce @il Spill Preparedness and Responsg
Regime.

The shipsource oil spill preparedness and response regimg
based on the “polluter pay
is responsible for costs related to cleanup and pollution
damage, inclding economic losses and environmental
recovery. The NEB Reconsideration Report describes
amendments made in 2018 to strengthen thkarine Liability
Actensuring 100 percent compensation for eligible claims
regardless of the type of oil or size of the klased on
Recommendation 15 in the Reconsideration Report,
Transport Canada is reviewing compensation for-non
economic losses
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Squamish
Nation,
TsleitWaututh
Nation and City
of Vancouver

Existing EAC
Condition 2

Plan Development

Where acondition of this Certificate requires the Holder tg
develop a plan, program or other document, any such pl3
program or other document must, at a minimum, include
the following information:

a) Purpose and objectives of the plan, program or other
documert;

b) Roles and responsibilities of the Holder, Project
personnel and contractors;

¢) Names and if applicable, professional certifications ang
professional stamps/seals, for those responsible for the
preparation of the plan, program, or other document;

d) Schedule for implementing the plan, program or other
document throughout the relevant Project phases;

e) Methods for review of best available technology and
best achievable practices for the protection of public heal
and environmental aspects considetén the plan,

program or other document, and means by which it will b
included in the plan, program or other document;

f) Means by which the effectiveness of the mitigation
measures will be evaluated, including a schedule for
evaluating effectiveness;

g) Adaptive management plan to address effects of the
Project if those effects:

i) Are not mitigated to the extent contemplated in the
Application; or

i) Are not predicted in the Application;

h) Schedules and methods for the submission of reportin
specfic agencies, Aboriginal Group(s) and the public and
required form and content of those reports; and
i)Process and timing for updating and revising the plan,
program or other document, includingpdating the review
of best available technology, recomnnelations from
independent audits andiny consultation with agencies,
local governments and Aboriginal Groups that would occ

in connection with such updates and revisions.

The Parties have not provided any explanation or justificat
for this requested mendment. This amendment would
require changes to the process for EAC Conditions that hg
already been satisfied or are in the process of being satisf
As a result, the amendment would unnecessarily frustrate
Trans Mountain’s aBAClTransy t
Mountain also notes that there is no new information in the
NEB Reconsideration Report that would justify this
amendment.

EAC condition 2 is applicable to all EAC conditions, theref
the proposed amendments would alter condition
requirementsfor topics beyond the scope of the provincial
reconsideration process.
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Squamish
Nation,
TsleitWaututh
Nation and City
of Vancouver

Existing EAC
Condition 35

Fate and Behaviour of Bitumen Research

The City supports the changes being proposed biz&@
denoted below.

The Holder must provide a report regarding the current a
future research programs that the Holder is leading, jointl
leading, supporting, or otherwise involved in regarding th
behaviour and recovery of heavy oils spilled in freshwate
and marine aquati environments, including research
programs having the objective of providing spill responde
with improved information on how to effectively respond t
spills. The report must be developed in consultation with
the MOE, MNGD, OGC, ECCC, Canadian Coadt Gua
Aboriginal Groupand potentially affected coastal local
governments.

The report must include:

a) A statement of the funding provided or allocated to
ensure the research is undertaken and concluded within
specified period;

b) Specificsofthdo! der ' s approach
engagement with the NEB, ECCC, Canadian Coast Guar
MOE, MNGD, OGC, Aboriginal Groapsl potentially
affected coastal local governments the research
programs;

¢) Research topics, including the different physical and
chemical properties of the oil and other products intendeq
to be shipped from the Westridge Marine Terminal, produ
weathering, dispersion and oil/sediment interactions,
product submergence, product behaviour and cleanup
following insitu burning, and ckenup and remediation
options for sediments and shoreline;

d) The scope, objectives, methods, and timeframe for {
research topics;
e) How the Holder will incorporate applicable results of
the research into its emergency preparedness and respo
plans;

f)  How the Holder will work with spill responders to

support the incorporation of the results of the research inf

See Trans Mountain’s comme
Septembel30,2020 and October 30, 2020 regarding the

proposed amendments to EAC Condition #35. Attachment
includes a list of proposed local governntgen

The EAO acknowledges support for the EAO's current
proposed changes to EAC condition 35
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their emergency preparedness plans and programs; and
g) A plan for reporting to the NEB, ECCC, Canadian C
Guard, MOE, MNGIDGC, Aboriginal Groups, and
potentially affected coastal local governmentsn the
progress of the research program.

The Holder must provide the report to EAO, MOE, MNGL
OGC, ECCC, Canadian Coast Guard, Aboriginal Gnodips
potentially affected coastélocal governmentsrior to the
commencement of Operations, and must provide progres
updates pursuant to g) above ahe year and every five
years followingafter commencement of Operations. The
EAO may amend these timelines and may request additiq
reports at any time by providing written notice to the
Holder.
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Squamish
Nation,
TsleitWaututh
Nation and City
of Vancouver

New Condition

Independent Audits

The Holder must provide a report regarding théd-party
independent reviews of the emergency spill response
program which are to be undertaken throughout the life o
the Project. The Holder must provide the audit reports an
responses to any recommendations to the EAQ, Indigeng
communities and lcal governments.

The scope of Trans Mount ai
is confined to the TMEP pipeline and associated facilities,
which were not the subject of the NEB reconsideration
process. As a result, this request is outside the scope of th
E A Orecensideration process as well. With respect to
marine vessesourced spills, Trans Mountain does not have
control over spill preparedness or response. Those matter
are the responsibility of the marine vessel operator and
various government agencies (inding the WCMRC). Trans
Mountain notes that the relevant federal government
departments summarized the certification process for
WCMRC in their evidence during the NEB reconsideration
process (see p. 30 of Annex 05.E.01, Filing ID A6J6S0). T|
Mountainalso explained in its evidence in the ©Bi1-2014
hearing that under the Enhanced Response Regime,
WCMRC’" s response capacity
independent organization, unless certified by Transport
Canada (see Table 5.5.3 of Volume 8A ofifa Mo u n t
application, Filing ID A3S4Y6). As a result, even if this issy
was within the EAO's juris
evidentiary basis in the NEB Reconsideration Report to
impose additional auditing requirements on top of this

exiding process.

It is the EAO's view that there is no new information in the
NEB Reconsideration Report that supports adding this
condition. The EAO did not identify new information in the
NEB Reconsideration Report related to independent audit
associated wh a shipsource marine spill. The Holder's
emergency spill response program applies to the pipeline
terminals, Transport Cana-d
Source Oil Spill Preparedness and Response Regime. As
proposed condition would applspills not related to marine
shipping, the EAO views this proposed condition as out of
scope of the provincial reconsideration process.

The EAO notes that Transport Canada conducts audits of
WCMRC again§tanada Shipping Act, 200&quirements for
marinespill response organizations. As committed to by
Trans Mountain, a 3rd party verifier will undertake the revit
and certification role for the Enhanced Response Regime
measures unless certified by Transport Canada.
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Squamish
Nation,
TsleitWaututh
Nation and City
of Vancouver

Existing EAC
Condition 32

Emergency Response Plans

The Holder must prepare emergency response plans for
pipeline, Sumas and Burnaby Terminals, the Westridge
Marine Terminal andProjectrelated marine shipping as it
impacts coastal communitie$Response Plans) that must,
addition to meeting all of the requirements set out in NEB
Conditions 125 and 126:

a) Be developed in consultation with Indigenous
communities and local governments

b) Demonstrate the Holderimtended use of the incident
command system to respond to emergencies;

¢) Include supplemental plans and guidelines for:

i) Incident notification and communications;

i) Oiled wildlife careincluding a description of how the
holder will fund local oiled wdlife response capacity,
including ongoing training, equipment, facilities, and
program management;

i) Spill Response Service Coordination, including a
description of how the Holder will coordinate the
participation of first responders, agencies, local
governments, and Indigenous communities that may be
involved in an emergency response related to the Project
iv) Convergent volunteer managemeimcluding a
description of how the holder will incorporate training,
health and safety, logistics, and fundg for volunteer
support resources;

v) Environmental sampling and monitoring (including, air
monitoring);

vi) Human health risk assessment and monitoring
(responders and community); and

vii) Spill waste management;

d) Be reviewed and updated annually.

TheHolder must provide the emergency response plans
to EAOMOE ,MNGDand OGCAboriginalGroupsand local
governmentsat leastsixmonthsprior to the
commencemenbf Operations.

EAC Condition #32 applies to spill preparedness for the TI
pipeline and assmated facilities. These aspects of the TME
were not the subject of the NEB reconsideration process.
spills resulting from TMERIated marine shipping, as Trans
Mountain explained in its September 30, 2020 letter, Trans
Mountain does not have contralver spill preparedness or
response. Those matters are the responsibility of the mari
vessel operator and various government agencies (includi
the WCMRC). As a result, the requested amendments to
Condition #32 are inappropriate and unlawful becadsans
Mountain would be unable to legally comply with them.

EAC Condition 32 applies to spill preparedness and respo
for the pipeline and associated facilities which are under th
direct control of Trans Mountain Pipeline ULC. As describe
in the NEBReport Chapter 14.3, marine spill response is th
responsibility of the federal government and the certified
response organization Western Canada Marine Response
Corporation (WCMRC).

I n Trans Mountain’s “Plan
Response Commime nt s” report file
CER Condition 91, supplemental plans WCMRC is
implementing as part of the enhanced response regime ar
listed, including wildlife management, waste management
and volunteer managementhttps://docs2.cerrec.gc.ca/l
eng/llisapi.dll/ietch/2000/90464/90552/548311/956726/23¢
2873/3781699/3902029/Condition_91 Plan_for Marine_§
|_Prevention %26 Response Commitments Jan 31 207
A7D1F0.pdf?nodeid=3902030

In NEB's Reconsideration Report, the Canadian Coast Gu
noted that incidentspedfic waste management plans are
developed at the time of an incident based on the specific
products, volumes and locations, and are reviewed to ens
that they meet local, provincial and federal laws and
regulations. Waste management plans must be appdolye
unified Command, which would include representatives frg
the Ministry of Environment and Climate Change Strategy
Where waste is being disposed of in B.C., a Waste
Management Specialist within the B.C. government is
activated to create a Waste Managent Plan to manage all
material.

Spill response service coordination is a function of the
Incident Command System, the Canadian Coast Guard is
lead agency Incident Commander for marine spills from
tankers.

Regarding human health, response organizations are reqy

[January 2021]


https://docs2.cer-rec.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/90552/548311/956726/2392873/3781699/3902029/Condition_91_Plan_for_Marine_Spill_Prevention_%26_Response_Commitments_Jan_31_2020_-_A7D1F0.pdf?nodeid=3902030
https://docs2.cer-rec.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/90552/548311/956726/2392873/3781699/3902029/Condition_91_Plan_for_Marine_Spill_Prevention_%26_Response_Commitments_Jan_31_2020_-_A7D1F0.pdf?nodeid=3902030
https://docs2.cer-rec.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/90552/548311/956726/2392873/3781699/3902029/Condition_91_Plan_for_Marine_Spill_Prevention_%26_Response_Commitments_Jan_31_2020_-_A7D1F0.pdf?nodeid=3902030
https://docs2.cer-rec.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/90552/548311/956726/2392873/3781699/3902029/Condition_91_Plan_for_Marine_Spill_Prevention_%26_Response_Commitments_Jan_31_2020_-_A7D1F0.pdf?nodeid=3902030
https://docs2.cer-rec.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/90552/548311/956726/2392873/3781699/3902029/Condition_91_Plan_for_Marine_Spill_Prevention_%26_Response_Commitments_Jan_31_2020_-_A7D1F0.pdf?nodeid=3902030

EAO

59

to have a response plan that includes the measures that tt
response organization will take to protect the health and
safety of its personnel, of volunteers and of other individug
who are involed, at the request of the response
organization, in a response to an oil spill. Human health ris
assessment and monitoring is a function of the Incident
Command System and a shared responsibility of provincig
and federal government departments and ag&sc The EAO
has proposed a condition that would require Trans Mountg
to provide information to inform and support coordinated
planning and spill response measures to ensure the health
and safety oft he public, including first responders,
volunteers, coatal residents and Indigenous communities.

Squamish
Nation,
TsleitWaututh
Nation and City
of Vancouver

Amendments
to Proposed
New EAO
Condition

Human Health Impact Assessment and Mitigation Plan

The Holder must retain a Qualifi@tofessional to prepare ¢
plan that describes shipource marine spill human health
risks, response, and monitoring, in accordance with the
requirements set out below.

The plan must be developed in consultation with MOE,
MOH, federal agencies, regional litbaauthorities (Island
Health Authority, Fraser Health Authority, Coastal Health
Authority), B.C. First Nations Health Authority, Aboriginal
Groups—Marine Shipping, and potentially affected coasta
local governmentand must be updated every 5 years
The plan must include:

a) The identification of human exposure pathways in th
event of a shipsource marine spill, including but not limite
to exposure via marine subsistence foods and air emissiq
b) The assessment of cumulative effects of g-suurce

marine spill in Burrard Inlet on coastal communities;

See Trans Mountain’s c¢comme
30,2020 and October 30, 2020 wswhy this new condition
(including the new requested amendments) should not be
imposed in the EAC.

The EAO acknowledges Squamish Nation, Wkiltuth
Nation, and the City of Vancouver's support for the EAQO's
draft proposed new condition (September 212

Following discussions with provincial and federal agencies
about the work being undertaken on new and existing
programs such as the Canadian Coast Guard's Planning f
Integrated Environmental Response (PIER) program, the
is proposing a new conditioset out in Appendix A, that
would require the development of a report, rather than a
plan. The EAO is of the view that the federal government i
best positioned to have lead responsibility in response
planning to ensure adequate preparedness, in collakiorat
with provincial government agencies, Indigenous nations,
local government and the private sector. However, it is the
EAO" s view that while Tran
and control related to the spill response activities of a
Projectrelated marire vessel, it is well positioned to provide
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c) The roles and responsibilities of local, provincial, an
federal authorities related to impacts to human health in
the event of a shiggsource marine spill; and

d) Inthe event of Broject relatedship-source marine oil
spill, the measures to protect human healtfcluding, but
not limited to, risks to first responders, volunteers, coasta
residents and Indigenous communities.

The Holder must provide the plan to the EAO, MOE, MO}
federal agencies, regional health authorities (Island Healt
Authority, Fraser Health Authority, Coastal Health
Authority), B.C. First Nations Health Authority, Aboriginal
Groups—Marine Shipping, and local governments no late
than 90 days prior to Operatis.

The plan, and any amendments thereto, must be
implemented to the satisfaction of a Qualified Professionzg
throughout Operations and to the satisfaction of the EAO

information to inform coordinated planning and spill
response measures to ensure the health and safety of the
public, including first responders, volunteers, coastal
residents and Indigenous communities. The preged new
condition would require the development of a report that
must identify human exposure pathways in the event of a
marine spill, including marine subsistence foods and airbo
contaminants; roles and responsibilities of local, provincial
and federaluthorities as they relate to human health in
marine spill response, including communication protocols;
and the measures to reduce exposure in the event of a-sh
source marine spill. This condition would include consultat
with Indigenous nations alorfpe shipping route and
potentially affected coastal local governments in the
preparation of the plan.

Jointly
Proposed by
Squamish
Nation,
TsleitWaututh
Nation, and
supported by
City of
Vancouver

Human Health
Condition as
recommended
by EAO

This condion must be amended to include ensuring
Indigenous health and welleing for local First Nations,
which includes cultural health and w4lging.

See Trans Mountain’s comme
September30,2020 and October 30, 2020 as to why this n
condition (including the new requested amendments) shou
not be imposed in the EAC.

The EAO is continuing to engage on the proposed human
health condition
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Squamish
Nation,
TsleitWaututh
Nation and City
of Vancouver

New Condition

Marine Firefighting

The Holder must fund and maintain a specialized firefight
vessel at the Westridge Terminal of sufficient capacity to
respond to a fire on a Projecelated tanker.

The Holder must file with the EAO, at least 6 months prio
commaencing operations, confirmation, signed by an office
of the company, that it has acquired the specialized
firefighting vessel and trained sufficient personnel to
operate the vessel and respond to Projeetated tanker
and terminal fires.

The scopeof Tran Mount ai n’ s emer ge
is confined to the TMEP pipeline and associated facilities,
which were not the subject of the NEB reconsideration
process. As a result, this request is outside the scope of th
EAO’' s reconsi der Withirespecttpr o c
marine vessesourced spills, Trans Mountain does not have
control over spill preparedness or response. Those matter
are the responsibility of the marine vessel operator and
various government agencies (including the WCMRC).
Trans Mountairfurther notes that marine firefighting was
fully canvassed in the NEB hearings {f#2014 and MH
052-2018). For clarity, Trans Mountain does not rely on Cit
of Vancouver Fire Boats for fire suppression at the Westric
Marine Terminal. Every tankerpsovided with its own Class
approved fire detection, suppression and protection syster
which is exercised and tested on a weekly basis, and is al
tested during Transport Canada inspections (See respons
City of Burnaby#R TERMPOL No. 2.20c from @d-001-
2014 Hearing, Filing ID A4L0V4).

It is the EAO's view that there is no new information in the
NEB Reconsideration Report that supports this condition.
The Westridge Marine Terminal is not within the scope of {
reconsideration process, which faged on the potential
effects of projectrelated marine shipping. There was no
change to Chapter 9 of the NEB's Reconsideration Report
which addresses emergency prevention, preparedness an
response related to the terminal facilities. NEB Conditions
118 ard 138 require Trans Mountain to assess and evalual
resources and equipment to address fires, and a summary,
consultation with appropriate municipal authorities and firg
responders that will help inform a Firefighting Capacity
Framework.

There were nahanges to the subkection "Response to
Marine Vessel Fires" in the NEB's Reconsideration Report
the 2014 hearing, Trans Mountain said that all tankers are
required to carry firefighting systems that consist of water,
foam, and other chemicals. It sditht private tug operators
operate firefighting capable tugs from their bases in
Vancouver Harbour.

The EAO notes that Transport Canada is the regulatory
authority responsible for marine shipping safety and
emergency preparedness.

The EAO notes that gart of the Oceans Protection Plan,
Canadian Coast Guard plans to have two emergency resp
vessels with towing and firBghting capability for the west
coast of Canada.

Squamish
Nation,
TsleitWaututh
Nation and City
of Vancouver

New Condition

Shoreline Protection Plan

Given the risks posed by a Projeetated spill specific to
this Project, the Holder must develop a shoreline protecti
plan that must:

a) be developed in consultation with EB, Parks,
Indigenous communitiesral local governments;

b) incorporate relevant information from the reports

prepared under proposed condition (VI);

Thescop of Trans Mountain’s

is confined to the TMEP pipeline and associated facilities,
which were not the subject of the NEB reconsideration
process and are therefore
reconsideration process as well. Witespect to marine
vesselsourced spills, Trans Mountain does not have contr(
over spill preparedness or response. Those matters are th
responsibility of the marine vessel operator and various

government agencies (including the WCMRC). As a result

There are no changes to the sabction describing potential
environmental effects of a tanker marine spill on shoreline
and near hore habitat, Section 14.9.4, apart from concerng
raised by Tsawout First Nation about impacts from Preject
related marine shippingonthe Sande r bena mot
habitat within Tsawout territory.

Regarding the identification of aisk shoreline, dring the
MH-052-2018 hearing, ECCC said that the south coast of E
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c) identify atisk shorelines, based on comprehensive
peerreviewed modelling for spill behaviour and wotstse
credible scenari@onditions;

d) establish recommended response strategies, includ
but not limited to deployment of shoreline protection
booms; and

e) establish recommended cleap actions specific to the
unique characteristics of individual shorelines.

condition should not be imposed in the EAC.
Trans Mountain also notes that WCMRC filed evidence ab|
its shoreline protection measures in its evidence during th¢
NEB reconsideration hearing (see, for example, page 21 g
WCMRC’ s evi den c eiddration hearmgeMHN
0522018, Filing ID ABL5G5). This issue is also discussed
pages 526622 and 534635 of the NEB Reconsideration
Report. The evidence demonstrates that the appropriate
parties are already taking reasonable steps to protect the
shorelne from vessesourced marine spills. There is no
evidentiary justification for a new condition in the EAC in tk
regard.

and the Fraser River has an extensive shoreline data set
collected over many years by several agencies. ECCC sai
it utilizes shoreline data collected by the Province of B.C. &
shaed with ECCC for spill preparednessd response
related activities. The NEB noted the work being conducte
or planned for by ECCC through initiatives such as the Oc
Protections Plan (OPP). As part of the OPP, Fisheries and
Oceans Canada and TrangpBanada are working with
Indigenous partners, coastal communities and local
stakeholders to determine key concerns and help collect
coastal environmental baseline information under the Coa
Environmental Baseline Program.

The EAO notes that coastahpping and geographic respon
strategies are currently being developed by WCMRC alon
the shipping lanes to minimize impacts of spills to sensitiv¢
environmental, cultural, archaeological sites and economig
resources through engagement with Indigenousioas and

communities. I n Trans Moun
Prevention and Response Co
the CER to meet CER Condition 91, Trans Mountain state
that WCMRC has conducted sensitivity assessments of al
2820 km of the total stimated 3100 km of shoreline, which
publicly available on the Coastal Response Program webs

The EAO notes that Transport Canada is responsible for
Can ad a-Saurceil $pdl Preparedness and Responsg
Regime. Section 14.11.3 Emergency prepaesd and
response contains new information on the marine spill
response regime as a result of the 2018 hearing. WCMRC
noted that its shoreline cleanp plan would be reviewed anc
updated during implementation of the enhanced response
regime

Federal goverment agencies provided the EAO additional

information on federal actions regarding geographic respo
planning. Under the lead of the Canadian Coast Guard, Th
ECCC National Environmental Emergency Centre is
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participating in the development of eight coastGeographic
Response Plan covering all of coastal B.C. ECCC particip
technical working groups, providing scientific expertise in
areas such as resources at risk, Shoreline Cleanup Asses
techniques, and sampling. The EC€ftrecollects a wié set
of environmental data, including data collected by others g
shoreline classification. In the event of an incident, NEEC
quickly provide responders with information on local
shoreline classification, as well as other sensitive resource
risk,in order that responders can establish an effective
Shoreline Cleanup Assessment program for the spill. Und¢
PIER, the Canadian Coast Guard collaborates with Indige
communities, federal, provincial, and local governments as
well as industry, respons@rganizations and port/harbour
authorities to develop Coast Guard area response plans.

In response to ongoing concerns related to effects of mari
spills on shorelines, and the acknowledgement in the
Reconsideration Report that impacts to certain valuesild
be greater than others, the EAO notes that the province hé
committed to continued collaboration with the federal
agencies on the development of coastal geographic respo
plans that identify areas of cultural, archaeological,
economic, and ecologit value to local communities and
stakeholders, as well as important Indigenous nations cult
values and sites The EAO acknowledges that identifying s
vulnerability requires incorporating input from Indigenous
nations, local communities, industrynd responsible
agencies. EAC Condition 34 requires the Holder to particiy
in coastal geographic response planning if it is undertaken
the provincial government, federal government or a certifig
response organization.

Squamish
Nation,
TsleitWaututh
Nation and City
of Vancouver

New Condition

Environmental Restoration and Recovery Plan

The Holder must prepare an environmental restoration ar
recovery plan in the event of a Projectlated marine spill
that must:

a) be developed in consultation with ENV, Indigenous

The scope of Trans Mount ai
is confined to the TMEP pipeline aadsociated facilities,
which were not the subject of the NEB reconsideration
process and are therefore
reconsideration process as well. With respect to marine

vesselsourced spills, Trans Mountain does not have contr

In the event of an oil spill frora tanker in Canadian waters,
the polluter (the responsible party) would be liable for the
cost of cleanup and compensation to affected parties. The
ship-source oil pollution liability and compensation regime
provide compensation for reasonable costs of ieowmental
remediation, which can include monitoring and pasill

[January 2021]



EAO

64

communities and local governments;

b) establish recovery standards which incorporate and
reflect local environmental and soeieconomic knowledge
and values;

¢) include protocols for evaluat) and reporting on the
effectiveness of employed response techniques;

d) include commitment to conduct loigrm monitoring
and assessments of shorelines and coastal zones impact
by a spill;

e) establish commitment to include restorative and
compensation investments to support ecological health
recovery and improvement; and

f)  represent a net ecological gain in relation to
environmental conditions.

overspill preparedness or response. Those matters are the
responsibility of the marine vessel operator and various
government agencies (including the WCMRC). For these
reasons, this condition should not be imposed in the EAC.

studies.

The EAO has been informed that Environment and Climat
Change Canada, specifically Environmental Emergencies
Division, has established a Working Group on Recovery in
event ofa marine spill. The working group will clarify federz
and provincial roles and responsibilities for recovery from
environmental emergencies involving stapurce oil spill
incidents, with consideration of legal, environmental, socia
economic and humahealth elements.
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Squamish
Nation,
TsleitWaututh
Nation and City
of Vancouver

New Condition

Burrard Inlet Spill Preparedness and Response Oversigh
Entity

The Holder must fund an independent interagency oversi
body with the mandate andesponsibility for overseeing
Projectrelated spill response commitments as outlined in
this EAC for the life of the Project.

The oversight body shall:

a) ensure local environmental and see@mnomic values
and knowledge are effectively incorporatédo Project
related spill response plans and programs;

b) review compliance with approval commitments and
comprehensively report out on Projentlated spill
response commitments;

c) ensure integration and coordination amongst various
response serice providers is effective;

d) review local spill response and recovery standards,
including but not limited to identification of local sensitive
sites for boom protection and shoreline recovery clagn
standards;

e) undertake periodic review oferall spill response
plans, capacity and spill recovery plans and review third
party audits; and

f)  facilitate integration of best practices as they evolve
over time.

The oversight body is to include representation from
Indigenous communities, appéble federal and provincial
agencies, local governments, WCMRC and first responde

The scope of Trans Mount ai
is confined to the TMEP pipeline and associated facilities,
which were not the subject of the NEB reconsidematio
process. As a result, this request is outside the scope of th
EAO's reconsideration proc
that oversight of spill preparedness and response is the
responsibility of the CER for CEggulated facilities, and the
Canadian @ast Guard for marine vessels. There is no
evidentiary basis in the NEB Reconsideration Report to
impose a requirement in the EAC for additional oversight ¢
spill preparedness and response.

It is the EAO's view that there is no new information in the
NEBReconsideration Report that supports adding this
condition. NEB Conditions 6 and 133 include Trans
Mountain's marine spill prevention and response
commitments, the CER is responsible for compliance
oversight of these commitments. Transport Canada is
respors i bl e f or -SCuce @ildSaill PBFepdbedriess
and Response Regime. The EAO notes that Ministers can
compel groups other than the holder to participate in an
oversight committee.
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Squamish
Nation,
TsleitWaututh
Nation and City
of Vancouver

New Condition

Intertidal and Foreshore Existing Conditions Data Report

The Holder must prepare reports documenting existing
marine intertidal and foreshore conditions in the area of
Project related marine shipping for the purposes of
informingintertidal and foreshore effects assessment and
recovery response in the event of a Projeelated spill. The
report must be developed in consultation with the MOE,
ECCC, DFO, Indigenous groups, and local governments
incorporate relevant data and iafmation provided by
these groups as appropriate. The report must include:

a) a description of the methods of data collection and
assessment;

b) a shoreline map of marine habitat (foreshore and int
tidal), economic uses, cultural uses, recreaibnses and
public space values;

c) the location, type, and total spatial area of critical
habitat and ecologically sensitive features, including a
description of the biophysical attributes, potentially affects
by Project related marine shipping oPaojectrelated
marine spill;

d) asummary of consultation conducted with applicabl
federal and provincial agencies, Indigenous communities
and local governments; and

e) commitment that the Holder will include the relevant|
information from the reprt into Environmental Protection
Plans, the Shoreline Protection Plan, and the Environmer
Restoration and Recovery Plan.

The Holder must provide the report to EAO, MOE, MNGL
ECCC, Canadian Coast Guard, Indigenous communities,
local governments deast 6 months prior to the
commencement of Operations and update the report eve
5 years.

The scope of Trans Mount ai
is confined to the TMEP pipeline and associated facilities,
which were not the subject of the NEB recoresition
process and are therefore
reconsideration process as well. With respect to marine
vesselsourced spills, Trans Mountain does not have contr(
over spill preparedness or response. Those matters are th
responsibility d the marine vessel operator and various
government agencies (including the WCMRC).

Trans Mountain also notes that very similar requests were
made during the NEB reconsideration process and were
expressly rejected by the NEB in its Reconsideration Repq
In the OH001-2014 hearing, numerous participants raised
concerns about the sufficiency of marine resources baselir
data. The Board of the Friends of Ecological Reserves ang
City of Port Moody raised concerns over the adequacy of
baseline data of mame resources (i.e., fish, vegetation, etc.
within Burrard Inlet and along the shipping lanes. They
emphasized that such baseline data is crucial in considerir
what might be lost if there is a spill, determining effects aft
a spill, and in crafting caetia for monitoring during posspill
restoration efforts. In response, Trans Mountain said that i
conducted the marine transportation effects assessment
based on ugto-date research, does not believe that
additional data collection would affect the conslons
presented in the Application, and that vessel traffic
associated with the Project would represent a relatively sni
proportion of total vessel traffic along the marine shipping
lanes.

[ ...]

The Board notes that there are many marine users in Burr
I nl et and along the shippi
view, it is not reasonable for Trans Mountain to take on the
sole burden of baseline data collection and monitoring to
determine the overall effects of potential accidents and
malfunctions assadated with all shipping operations.

For these reasons, this condition should not be imposed in
the EAC.

It is the EAO's view that there is no new information in the
NEB Reconsideration Report that supports adding this
condition. The new information in Sézh 14.9.2 Baseline
Data in the NEB Reconsideration Report focuses on addit
information about the work initiated by federal agencies ar
departments. ECCC said that the south coast of B.C. and
Fraser River has an extensive shoreline data setatede
over many years by several agencies. ECCC said thatitu
shoreline data collected by the Province of B.C. and share
with ECCC for spill preparedneasd responseelated
activities. The NEB noted the work being conducted or
planned for by EGCthrough initiatives such as the OPP. Tk
NEB repeated their view stated in the 20R€port that it is
not reasonable for Trans Mountain to take on the sole
burden of baseline data collection and monitoring to
determine the overall effects of potential eidents and
malfunctions associated with all shipping operations.

As part of the OPP, Fisheries and Oceans Canada and
Transport Canada are working with Indigenous partners,
coastal communities and local stakeholders to determine k
concerns and help celtt coastal environmental baseline
information under the Coastal Environmental Baseline
Program.

The EAO notes that coastal mapping and geographic resp
strategies are currently being developed by WCMRC alon
the shipping lanes to minimize impacts pils to sensitive

environmental, cultural, archaeological sites and economig
resources through engagement with Indigenous nations at
communities. I n Trans Moun
Prevention and Response Co
the CER toneet CER Condition 91, Trans Mountain states
that WCMRC has conducted sensitivity assessments of al
2820 km of the total estimated 3100 km of shoreline, whic
publicly available on the Coastal Response Program webs
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Squamish
Nation,
TsleitWaututh
Nation and City
of Vancouver

New Condition

Burrard Inlet Coastal Area Investment Program

The Holder must develop a Burrard Inlet Coastal Area
Investment Program intended to strengthen the health of
the foreshore and intetidal areaghat could be affected by
Projectrelated marineshipping, including Projectlated
spills. The program should include funds to support
ecological improvements to be made on an ongoing annu
basis throughout the life of the Project.

The program should baeveloped and implemented in
consultation with all applicable parties, including federal g
provincial agencies, Indigenous communities and local
governments, and include an ecological contribution to bg
made on an ongoing annual basis throughout the dif the
Project.

The program should be regularly and periodically reviewe
and updated throughout the life of the Project.

See Trans Mountain’'s respo
for a “lIntertidal and Fore
Re p o r t ’tion, thisreqaedted condition was originally
requested to the NEB by the City of Port Moody during the
OH001-2014 proceeding (see Filing ID A4Y1Z2) and was
accepted by the NEB. The Government of Canada also
submitted evi denc e iderationiprocgss
outlining the investments that it has made to strengthen th
health of aquatic coastal environments (A6S2D8), which
demonstrates that an additional condition in the EAC is no
warranted based on the new information in the NEB
Reconsiderabn Report.

For all of these reasons, this condition should not be impo
in the EAC.

It is the EAO's view that there is no new information in the
NEB Reconsideration Report that supports adding this
condition. The EAO did not identify new informatiorthie
NEB Reconsideration Report related to investment progral
associated with marine shipping or a sisipurce marine spill.

Squamish
Nation,
TsleitWaututh
Nation and City
of Vancouver

Existing EAC
Condition 28

Greenhouse Gas Reporting

The Holder must prepare a greenhouse gas assessment
report that must, in addition to meeting all of the
requirements set out in NEB Condition 140, quantify and
report greenhouse gas (GHG) emissions resulting from
Project Construiion, Project Operation, and Projeatlated
marine shippingin a manner that is consistent with British
Co | u m®réeahouse Gas Industrial Reporting and Con
Actand regulations under thaAct.

The Holder must provide the assessment reporCtonate
Action Secretariat within two months after commencing
Operations and notify the EAO on the same date.

GHG emissions resulting from operations of the TMEP
(excluding marine shipping) were not the subject of the NE
reconsideration process. As a réisthe request to add

“Project Operation” to EAC
scope of the EAO's reconsi
With respecteltad edPmaj éat s

Greenhouse Gas Industrial Reporting and Controaglies
onl yadiol i“tfi es” | ocated wit
does not apply to marine shipping activities. Further, marir

shipping activities are be
project” and Trans Mount ai
related marineshipi ng” should not b

Condition #28.

GHG emissions associated with the operation of the Proje
not within the scope of the reconsideration process.

It is the EAO's view that there is no new information in the
NEB reconsideration report thaupports amending EAC
condition 28. The intent of EAC condition 28 is to build upg
the requirements detailed in NEB condition 140, which are
specific to the pipeline, pump stations, terminals, and
Westridge marine terminal.

In their Reconsideration Rept, the NEB restates the
expected increases in marine GHG emissions as a result ¢
Projectrelated marine vessels from the 2016 Report. As al
outcome of the NEB reconsideration process, the NEB fou
that the GHG emissions from Projeetated shipping wald

be reduced as a result of new energy efficiency standards
adopted by the International Maritime Organization (IMO)
and the proposed federal Clean Fuel Standard regulations
The NEB also issuBdcommendation 10 to the GIC, alignin
wi t h t he edyfdQedscing GHG @&rissions from

ships. The EAO acknowledges that the IMO is responsible
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regulating international marine shipping emissions and thg
Canada is a member state of the IMO

Regarding project operations, BC has legislated GHG
reduction targets under theClimate Change Accountability
Actand existing reporting requirements under the
Greenhouse Gas Industrial Reporting and Control Act.

Squamish
Nation,
TsleitWaututh
Nation and City
of Vancouver

Existing EAC
Condition 29

Greenhouse Gas Offsets

The Holder must develop a plan to offset GHG emissions
from the Project ConstructiorRroject Operation, and
Projectrelated marine shippingn B.C. The plan must:

a) Meet all of the requirements of NEB Condition 142 g
they peatain to Project Construction,

Project Operation, and Project related marine shippiimg
British Columbia, and

b) Demonstrate that the Holder will cause to be retired
offset units under theGreenhouse Gas Industrial Reportin
and Control Acequal to he greenhouse gas emissions fro
Project Construction, Project Operation, and Project relat
marine shipping in British Columbia.

GHG emissions resulting from operations of the TMEP
(excluding marine shipping) were not the subject of the NE
reconsideratbn process. As a result, the request to add
“Project Operation” to EAC
scope of the EAO's reconsi
With respectltad edPmaj éate s
Greenhouse Gas Industrial Reporting and Contoagplies
only to “facilities” |l ocat
does not apply to marine shipping activities. Further, marir|
shipping activities are be
project”™ and Trans Mount ai
notes that greenhouse gas offsets for TMiERted marine
vessels were expressly considered and rejected by the NE
the Reconsideration Report: The Board received commen
from Shackan Indian Band that the Board ought to
recommend additional conditionise placed on Trans
Mountain to offset the GHG emissions of Projesiated
marine vessels. The Board notes that Projetated marine
vessels are required to adhere to all federal and internatio
emission requirements, including standards for bunket.fue
In addition, Trans Mountain has set the age limits for tanke
that would be acceptable to call at the WMT which will
improve the efficiency of the vessels resulting in reduction
GHG emissions. In regard to requiring offsets, the Board
notes that Tras Mountain does not own or operate the
vessels. The Board also no
offsetting greenhouse gas emissions that Canada continug
to work with the IMO on the next steps outlined in the Initig
GHG Emissions Strategy and if @raht measure such as ar
offset system for the sector was agreed to, Canada would
need to develop and introduce regulations under an

appropriate domestic legislation in line with the IMO

GHG emissionssaociated with the operation of the Project
are not within the scope of the reconsideration process.

It is the EAO's view that there is no new information in the
NEB reconsideration report that supports amending EAC
condition 29. The intent of EAC conditi29 is to build upon
the requirements detailed in NEB condition 142, which are
specific to the pipeline, pump stations, terminals, and
Westridge marine terminal.

The NEB restates the expected increases in marine GHG
emissions as a result of Projeefated marine vessels from
the 2016 Report. As an outcome of the NEB reconsiderati
process, the NEB found that the GHG emissions from Pxoj
related shipping would be reduced as a result of new ener
efficiency standards adopted by the IMO and the propmbse
federal Clean Fuel Standard regulations. The NEB also isg
RRcommendation 10 to the G
strategy for reducing GHG emissions from ships. The EAC
acknowledges that the IMO is responsible for regulating
international marine shippig emissions and that Canada is
member state of the IMO.

Regarding project operations, BC has legislated GHG
reduction targets under th€limate Change Accountability
Actand existing reporting requirements under the
Greenhouse Gas Industrial Reportargl Control ActBC also
has a suite of regulatory and policy tools that allow for the
general application of various approaches (e.g. taxes, offs
to support meeting the province's GHG reduction targets.
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regulation. Therefore, the Board is not persuaded to impos
any additonal conditions on Trans Mountain to offset the
GHG emissions of Projeetlated marine vessels. (NEB
Reconsideration Report at 3897). For all of these reasons
“Pr orjeelcat ed marine shippin
EAC Condition #29.
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Jointly
Proposed by
Squamish
Nation,
TsleitWaututh
Nation, and
supported by
City of
Vancouver

Revised EAC
Condition 3

Where a condition of this Certificate requires the Holder t
consult a particular party or parties regarding the content
a plan, program or other document, the Holder must the
satisfaction of the EAO:
a) Provide written notice to each such party that:
i) Includes a copy of the plan, program or othe
document;
i)  Invites the party to participate with it in the
development of such plan, program or other
doaument; and
iii) Indicates:
A. If atimeframe providing such views to th
Holder is specified in the relevant
condition of this Certificate, that the party
may participate with the Holder within
such time frame; or
B. If a timeframe is not specified in the
relevant condition of this Certificate,
specifies a reasonable period during whi
the party may participate;
b) Undertake a full and impartial consideration of any
views and other information provided by a party in
accordance with the timelines specifi@da notice given
pursuant to paragraph (a);
c) Provide a written explanation to each such party tha
provided comments in accordance with a notice given
pursuant to paragraph (a) as to:
i)  How the views and information provided by
suchparty to the Holder have been considered ar
addressed in a revised version of the plan, progri
or other document; or
i) Why such views and information have not
been addressed in a revised version of the plan,
program or other document;
d) Maintén a record of consultation with each such parf]
regarding the plan, program or other document; and
e) Provide a copy of such consultation record to the E4

the relevant party, or both, promptly upon the written

The Parties have not provided any explanation or justificat
for this requested amendment. This amendment would
require changes to the process for EAC Conditions that hg
already been satisfiedr are in the process of being satisfiec
As a result, the amendment would unnecessarily frustrate
Trans Mountain’s ability t
Mountain also notes that there is no new information in the
NEB Reconsideration Report that wouldtifysthis
amendment

It is the EAO's view that there is no new information in the
NEB reconsideration report that supports amending EAC
condition 3. The scope of this process to identify and cons
the portions of the NEBfers
from the initial NEB panel report (2016 Report) and provid
recommendations regarding any new or amended EAC
conditions in response to those portions, within the limits g
provincial jurisdiction. The EAO views this proposed condi
as out of scopefathe provincial reconsideration process.
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request of the EAO or such party.

(* While we understand that TMEP was approved under
BCEAA, 2004, we believe that consistent with the thrust ¢
BCEAA 2018 and tiBC Declaration of the Rights of
Indigenous Peoples A&@019 (BCDRIPA). Condition 3 sho
be amended to encourage collaborativiapning rather
than request for, and receipt of, comments.)
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Jointly Revised EAC | The Holder must notify EAO and Aboriginal Groups, in | The NEB reconsideration process did not address It is the EAQ's view that there is no new information in the
Proposed by Condition 7 writing, three months prior t&aommencing Construction or| decommissioning of the TMEP. As a result, there is no ney NEB reconsideration report that supports amending EAC
Squamish (1stpara) Operations, and mustork collaboratively with the information in the NEB Reconsideration Report related to | condition 7. The scope of this process to identify andsider
Nation, Aboriginal Groups(s) in whose territory the plan occtite | decommissioning that justifies this proposed amendment.|t he porti ons of the NEB’' s
TsleitWaututh develop component decommissioning plans in order that| Trans Mountain also notes that decommissioning and from the initial NEB panel report (2016 Report) and provid
Nation, and they be provided tahe EAO with any application for abandonment requirements for CEBgulated pipelines are | recommendations regarding any new or amended EAC
supported by decommisfoning submitted to the NEB. prescribed by the Onshore Pipeline Regulations, which conditions in response to those portions, within the limits g
City of require consultation with affected Abiginal groups prior to | provincial jursdiction. The EAO views this proposed condit
Vancouver (?Decommissioning plans are critical to the ability of a any abandonment application being submitted to the CER| as out of scope of the provincial reconsideration process.

Nation to be able to exercise rights. Not only must

Aboriginal Groups be notified but they must be participan

in the development of decommissioning plans. To tkad,

the first paragraph of Condition 7 should be revised as

indicated in the next column.)
Jointly Revised EAC | The Holder must develop arighplement an Aboriginal This requested amendment would mataity change the With respect to the potential effects of Projertlated vessel
Proposed by Condition 11 | marine outreach program in consultation with Aboriginal | scope of EAC Condition #11 from an information sharing | traffic on Indigenous marine vessels and users, the NEB
Squamish Groups—Marine Shipping that must include the means by| requirement to a requirement to change vessel schedules| remained of the view that these effects would be limited to|
Nation, which the Holder will: enable unfettered exercise of Aboriginal rights. While Tran| the time during which thé>roject related vessels are in
TsleitWaututh a) communicate with Aboriginal GroupMarine Shipping Mountain has some limited influence around TMieRted transit and therefore, these effects would be temporary an
Nation, and regarding relevant marineelated intiatives, programs, and| vessel seedules, scheduling is driven by various factors Indigenous marine vessels will be able to continue their
supported by research that the Holder is directly or indirectly involved it (weather, daylight, operations at Westridge, etc.), and it | movements and to access areas outside of those brief per|
City of to address the impacts of increased Projgefated tanker | would not be feasible to schedule vessel movements arou| of interruption. The NEB found that with the@eption of
Vancouver traffic in the Salish Sea; the exercise of rights ( paleffectson the traditional uses associated with the Souther

b) consult with Aboriginal GroupdMarine Shipping to
identify potential aclvities and actions that the Holder may
undertake to support safe Aboriginal traditional marine ug
and to support orgoing education and planning related to
spill preparedness and response, in consideration of the
increased Projeetelated tanker traffic.This should include
a discussion of changes to Proje&tlated-vessel movement
or scheduling to enable the unfettered exercise of
Aboriginal rights during narrow seasonal harvesting
windows?, and

c) inform Aboriginal GroupsMarine Shipping of
opportunities to participate in activities and actions or be
informed of the marinerelated initiatives, programs, and

research activities referred to in paragraphs (a) and (b).

exercise of Aboriginal righs " ) . Concerns
interactions between TMERlated vessels and Aboriginal
marine harvesting were fully canvassed during the NEB
hearings (OH01-2014 and MFD52-2018). At pages 455 ang
466 of the NEB Reconsideration Report, the NEB stated:
In Certificate OD64, the Board imposed Condition 131
requiring Trans Mountain to develop a public outreach
program prior to Project operations in order to ensure that
the program is designed in consultation with the PPA and
implemented in a manner that &ppropriate to its intended
audience. The Board has decided to revise Condition 131
aRecommendation to the GIC which has the necessary
authority to address such matters. As such, the Board

proposes Recommendation 12 that encourages GIC, in

resident killer whale, adverse effects of Projeetated
marine vessel traffic on traditional marine resource uses,
activities and sites are not likely to be significant. The EAC
notes that under suksection b of EAC Condition 11,
Indigenous groups have the ability to identify discussion
topics to identify potential activities and actions that the
Holder may undertake to support safe traditional marine u
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The Holder must provide reports on the completed activit
and results of the marm outreach program to EAO and
Aboriginal Groups-Marine Shipping at least three months
prior to the planned commencement of Operations, and 3
one year and five years after commencement of Operatio
The reports must also include:
a) asummaryofTmas Mountain’s col
Pacific Pilotage Authority regarding the scope of work an
activities to be undertaken through the program, including
i)  the resources and information that the Holdg
has provided or will provide to the Pacificd®ige
Authority to addresses the impacts of increased
Projectrelated tanker traffic in the Salish Sea;
ii) the activities or actions that the Holder will
undertake to communicate applicable informatior
on Project related vessel timing and schedulitm
fishing industry organizations, commercial and
recreational vessel operators, Aboriginal groups,
and other affected, in conjunction with the Pacifig
Pilotage Authority’'s a
iii) the activities that the Holder will take to alter
Projectrelated-vessel routing or scheduling to
give priority to Aboriginal Groups so they may
harvest during narrow seasonal windows set by
federal regulators, and,
iv) any issues or concerns raised by the Pacific
Pilotage Authority and how the Holder has or will
addresghem.
b) a description of the actions or activities that the Holg
has or will undertake to incorporate into its own public
engagement efforts the activities of the Pacific Pilotage
Authority and Transport Canada regarding enhanced saf¢
boating practce education for small vessel operators;
¢) aplan and schedule for all ongoing and future activi
and actions under the program, including anticipated
completion dates; and
d) asummary of its consultations with Transport Cana
the CanadiarCoast Guard, the Chamber of Shipping for

conjunctian with the PPA and Transport Canada, to contint
engagement and awareness activities targeting coastal
Indigenous communities, recreational boaters, fishing vess
operators, and operators of small vessels with respect to
safety of navigation and preventioof collisions with larger
vessels. While some intervenors argued that the Board ha|
authority to impose and assess compliance with conditions
outside its regulatory authority, no specific authority was
provided by intervenors to support that the Boardhca
enforce marine shipping conditions not linked to WMT.
...Many concerns raised by participants regarding marine
shipping are under the jurisdiction of several federal and
international authorities. The Board expects that Project
related marine vessels Wwibe fully compliant with all
applicable navigational, communications and safety
regulations including those of Transport Canada, the
Canadian Coast Guard, the Pacific Pilotage Authority and
Metro Vancouver (PMV). The Board sees value in the wor
the Federal Authorities are doing to enhance sharing of
marine traffic information with local communities and
promote safer navigation, including the Enhanced Maritim¢
Situational Awareness initiative and the proposed extensic
of the Automatic IdentificatiorBystem to smaller passenger
vessels. The Board proposes Recommendation 13 that
encourages GIC to accelerate the development and
implementation of these programs.

[ ..1]

The Board is of the view that increased marine shipping is
likely to have significardadverse effects on socieconomic
conditions, including marine commercial, recreational and
tourism use.

[ ...]

With respect to the effects of Projecelated marine vessel
traffic on traditional marine resource uses, activities and
sites, the Board finds thdhere will be disruptions to
Indigenous marine vessels and harvesters, and that this m
disrupt activities or access to sites. The Board is of the vie
that these disruptions will be temporary, only occurring
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British Columbiathe Department of Fisheries and Oceans
(regarding harvesting windows);ommercial and tourism
associations and potentially affected Aboriginal Grodps
Marine Shipping.

(In the context of reducig impacts to Aboriginal Groups,
mitigation is any action that avoids or otherwise reduces
adverse impacts to that group. Any program that provides
information about project vessel movements that requireg
Aboriginal Groups to change their behaviour to mattheir
own safety or property in response to projerdlated traffic
deeply impacts Aboriginal Groups and cannot be conside
‘“mitigation.” To mitigate
Condition 11 must be revised.)

during the period of time when Projectlated tanker vessels
are in transit. The Board is of the view that Indigenous ma
vessel users will maintain the ability to continue to harvest
marine resources and to access subsistence and cultural s
in the presence of these periodic and shtetm disruptions.
... The Board is also of the view that that any disruptions tc
Indigenous marine vessel users that would result from
Project related Marine vessel traffic would be temporary,
that the frequency of Projeeatelated marine vessels would
be one reurn transit per day, and that all other marine
vessels, including Indigenous marine vessel users, would
able to continue their movements very shortly after the
transit of the tanker

Based on the above, there is no evidentiary basis in the
Reconsideratin Report to impose the proposed amendmer,

Jointly Consolidation | For clarity, EAConditions 4 and Should be combined with The Parties have not explained the rationale for this reque| These conditions reflect standard EAO conditions at the ti
Proposed by of EAC each other and witlfCondition 8regarding notification of and it is unrelated to the NEB Reconsideration Report. As| the EAC was issued. It is the EAQO's view that there is no n
Squamib Conditions 4, | non-compliance. result, there is no basis to grant this amendment request. | information in the NEB reconsideration report that support
Nation, 5,and 8 amending EAC conditions 4, 5 and 8. The scope of this
TsleitWaututh process to identify and co
Nation, and reconsideration rport that differ from the initial NEB panel
supported by report (2016 Report) and provide recommendations
City of regarding any new or amended EAC conditions in respons
Vancouver those portions, within the limits of provincial jurisdiction. TH
EAO views this proposed condition ag of scope of the
provincial reconsideration process.
Jointly Revised EAC | Before commencing Operations, the Holder must: EAC Condition #31 applies to spill preparedness for the Tl EAC condition 31 relates to pipeline and facilities accident
Proposed by Condition 31 | a) Undertake a rislssessment and gap analysis to pipeline and associated facilities. These aspetta@TMEP | and malfunctions. The scope ofistprocess to identify and
Squamish determine the need for additional Oil Spill Containment al were not the subject of the NEB reconsideration process.{consi der the portions of t
Nation, Recovery (OSCAR) units, trained responders and operatfr esul t , t hi s request i s o u|thatdifferfrom the initial NEB panel report (2016 Report)
TsleitWaututh support, and the most effective locations for placement of reconsideration process as well. and provide recommendations regarding any new or
Nation, and those resourcesyith particular considerationtaken to the amended EAC conditions in response to those portions,
supported by ability of, and interest by, Aboriginal Groupo respond to within the limits of provincial jurisdiction. The EAO views tf
City of spills within their territories; proposed condition as out of scope of the provincial
Vancouver b) Establish any additional OSCAR units, trained reconsideration process.

responders and operational support required, as per the
analysis conducted pursuant to a); and

c) Ensure that sufficient spill response resources are
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available for each fixed facility (terminal and tank farm) tg
respond to a worstase spill as defined by MOE.

The Holder must fulfill the requirements of this condition i
consultation with MOE. e Holder must demonstrate
completion of this condition to EAO and MOE at least six
months prior to the commencement of Operations.

(* It is well understood that Aboriginal Groups are intimate
connected to their territory and are often the first groups t
identify accidents within their territory. It is important that
this capacity be explicitly fostered with appropriate
provision of resources)

Jointly
Proposed by
Squamish
Nation,
TsleitWaututh
Nation, and
supported by
City of
Vancouver

New Condition

HeritageConservatiorMapping

The holder shall complete and implement a heritage
conservation plan to map and protect-ask shoreline
archaeological sites in collaboration with the BC
Archaeology Branch and affected First Nations, to be
included inEmergency Response Plans in the event of an
spill.

Spill preparedness and response for the TMEP pipeline ar
associated facilities were not the subject of the NEB
reconsideration process. For spills resulting from TMEP
related marine shipping, as Trakuntain explained in its
September 30, 2020 letter, Trans Mountain does not have
control over spill preparedness or response. Those matter
are the responsibility of the marine vessel operator and
various government agencies (including the WCMRC). Eo
reasons set out in our September 30, 2020 letter, Trans
Mountain submits that this requested condition should not
be added to the EAC.

There were no substantive changes in the NEB
Reconsideration Report Section 14.10.2 Heritage Resourg
In both reports the NEB encourages Indigenous groups to
participate in the spill response planning process with
regulatory authorities such as the Canadian Coast Guard
Transport Canada, and the certified response organizatior
WCMRC.

In the NEB Reconsideration RepBection 14.11.3 the
Canadian Coast Guard said that they are working directly
indigenous communities to develop geographically specifig
response plans

As part of the OPP, Fisheries and Oceans Canada and
Transport Canada are working with Indigenpastners,
coastal communities and local stakeholders to determine K
concerns and help collect coastal environmental baseline
information under the Coastal Environmental Baseline
Program.

Coastal mapping and geographic response strategies are
currently keing developed by WCMRC along the shipping
lanes to minimize impacts of spills to sensitive environmer
cultural, archaeological sites and economic resources thro
engagement with Indigenous nations and communities. In
Trans Mount ai néSgpill Prekdntomand o r
Response Commitments” repo
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CER Condition 91, Trans Mountain states that WCMRC hz
conducted sensitivity assessments of about 2820 km of th
total estimated 3100 km of shoreline, which is publicly
available on the Coastal Response Program website.

Jointly
Proposed by
Squamish
Nation,
TsleitWaututh
Nation, and
supported by
City of
Vancouver

New Condition

The Holder must develop a report identifyingragk
shorelines in the Project Area, 2 yearsor to the
commencement of Project operations. This report must
incorporate reference to:
a) locations identified by Trans Mountain as at higher r|
of a spill in their submissions to the National Energy Boatr
i)  Westridge Marine Terminal (lation A);
i)  Strait of Georgia (Location D);
iii) Arachne Reef (Location E);
iv) Strait of Juan de Fuca (south of Race Rockg
(Location G); and
v) Buoy J (Location H);
b) medium case (8,250 m3 for marine sites and 10 m3 f
Westridge Teminal) and worst case (16,500 m? for the
marine sites and 160 m3 for the Westridge Terminal)
credible spill scenarios;
c) comprehensive pegeviewed stochastic modelling for
spill behaviour; and
d) seasonality and a range of weather conditionsbat
associated sites, including the most adverse weather
conditions.

Once published, this report must be immediately made
available to Aboriginal Groups, local governments, and
relevant agencies. Within 2 weeks of submission, the rep
with culturallysensitive and security details removed, as
well as a plain language version, must be made available
the public.

This report should be provided to the Oversight Entity
identified in New Condition Z.

(® This condition was prepared by the Georgia Stidliance
(GSA) as part of a broader set of recommendations. The

work has informed and influenced our current work and

The scope of Trans Mount ai
is confined to the TMEP pipeline and associatedifias,
which were not the subject of the NEB reconsideration
process and are therefore
reconsideration process as well. With respect to marine
vesselsourced spills, Trans Mountain does not have contr(
over spill preparedngs or response. Those matters are the
responsibility of the marine vessel operator and various
government agencies (including the WCMRC). Trans
Mountain also notes that the NEB Reconsideration Report
stated that WCMRC was updating its coastal sensitivépsn
with an enhanced coastal mapping system for the B.C. Co
which will include coastal sensitivities, associated Geogray,
Response Strategies and all associated logistical support
information for the entire tankeshipping route (p. 520). Thi
information in the NEB Reconsideration Report does not
support the requested condition.

For all of these reasons, this condition should not be impo
in the EAC.

There are no changes to the sabction describing potential
environmental effects of éanker marine spill on shorelines
and near shore habitat, Section 14.9.4, apart from concerr|
raised by Tsawout First Nation about impacts from Preject
related marine shippingonthe Sande r bena mot
habitat within Tsawout territory.

Regardindhe identification of atrisk shoreline, during the
MH-052-2018 hearing, ECCC said that the south coast of E
and the Fraser River has an extensive shoreline data set
collected over many years by several agencies. ECCC sai
it utilizes shoreline da collected by the Province of B.C. an
shared with ECCC for spill preparednessl response
related activities. The NEB noted the work being conducte
or planned for by ECCC through initiatives such as the OP
part of the OPP, Fisheries and Oceaasdada and Transport
Canada are working with Indigenous partners, coastal
communities and local stakeholders to determine key
concerns and help collect coastal environmental baseline
information under the Coastal Environmental Baseline
Program.

The EAO ness that Transport Canada is responsible for
Can ad a-SaurceSdl Spil Preparedness and Responsg
Regime. Section 14.11.3 Emergency preparedness and
response contains new information on the marine spill
response regime as a result of the 2018 hearin@MRC
noted that its shoreline cleanp plan would be reviewed ang
updated during implementation of the enhanced response
regime.

Regarding the Westridge Marine Termirtéle Environmental
Response Regulations require oil handling facilities to ider|
in the oil pollution emergency plan the surrounding areas ¢
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have our broad support.)

environmental sensitivities that would likely be affected by
discharge, as well as the measures to be taken for elgan
following the oil pollution incident, including with respect tg
areas of avironmental sensitivities and surrounding
ecosystems. The Response Organizations Standards requ
response organizations to describe in their response plans
the measures they will take, in response to an oil spill, to
protect and treat areas of environméal sensitivities within
the affected operating environment.

In response to ongoing concerns related to effects of mari
spills on shorelines, and the acknowledgement in the
Reconsideration Report that impacts to certain values woy
be greater than otbrs, the EAO notes that the province hag
committed to continued collaboration with the federal
agencies on the development of coastal geographic respo
plans that identify areas of cultural, archaeological,
economic, and ecological value to local comntiesiand
stakeholders, as well as important Indigenous nations cult
values and sites. The EAO acknowledges that identifying ¢
vulnerability requires incorporating input from Indigenous
nations, local communities, industry, and responsible
agencieseAC Condition 34 requires the Holder to participe
in coastal geographic response planning if it is undertaken
the provincial government, federal government or a certifig
response organization.

Jointly
Proposed by
Squamish
Nation,
TsleitWaututh
Nation, and
supported by
City of
Vancouver

New Condition

The Coastal Geographic Response Plans must be compl
six months prior to commencement of Operations and my
be updated no less frequently than every five years.

This requested condition is directtddo WCMRC’ s
Response Plans, which are publicly available on WCMRC
Coastal Response Website: www.coastalresponse.ca. Tra
Mountain is not responsible for updating these plans and
cannot control when such updates will be completed. As a
result, Trans Mountain would have no ability to control
whether or not this condition is satisfied. For these reason
would be inappropriate and unreasonable to include this
condition in the EAC.

Condition 34 requires the Holder to participate in British
Colunbia coastal geographic response planning undertake
by the provincial government, federal government or a

certified response organization, if requested, not to develo
Coastal Geographic Response Plans. Given the care and
control responsibilities of Tradountain, it was determined
that a more appropriate and effective approach would be f
Trans Mountain to participate in any government initiative.

See EAO's response to proposed condition "G" for current
federal government initiatives in this area.
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Jointly
Proposed by
Squamish
Nation,
TsleitWaututh
Nation, and
supported by
City of
Vancouver

New Condition

The holder shall complete a comprehensive analysis of
Projectrelated vessel wake and wasiind its effects on
shoreline erosion, including the effts on shoreline
archaeological sites in Burrard Inlet and other shorelines
proximate to the shipping route.

If impacts to the shoreline are detected in the
comprehensive analysis, the holder shall complete and
implement a shoreline erosion protection pldo protect
the shoreline from erosion related to project vessel wake
and wash, including a heritage conservation plan to map
and protect atrisk shoreline archaeological sites in
collaboration with the BC Archaeology Branch and affectg
Indigenous groups

(¢ Based on the available information about vessel wake &
wash, it is highly likely that the increase in tanker traffic
from the TrandMountain Expansion project would cause g
increase in shoreline erosion in Burrard Inlet and other
shorelines closéo the shipping route. This increase in
shoreline erosion will cause damage to archaeological sit
located along the shoreline. The Bi€ritage Conservation
Act(HCA) requires that a person must not damage,

desecrate or alter a Provincial heritage site.)

As discussed in the body o
submissions above, vessel wake from TM&gted vessels
was studied during the NEB reconsideration process and
based on those studies the NEB concluded that TRed
vessel traffic will not cause amyaterial change to baseline
wave conditions. For the reasons discussed in the body of]
Trans Mountain’'s reply sub
basis in the NEB Reconsideration Report to impose the
requested condition.

It is the EAO's view that theren® new information in the
NEB reconsideration report that supports this condition. In
the NEB Reconsideration Report, the NEB noted that in th
2018 hearing, Indigenous intervenors raised concerns sim
to those expressed in the 2014 hearing regardimg impact
to archaeological and cultural heritage sites as a result of
increased Projeetelated marine vessel traffic. The NEB
remained of the view that Proje¢tlated vessel wake will
not be detectable from existing wave conditions and that
there will ot be an impact to archaeological sites due to a
increase in marine traffic.
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Jointly Revised This condition must bamended to articulate a EAC Condition #16 applies It is the EAQ'sigw that there is no new information in the
Proposed by Existing EAC | commitment to work with other levels of government in | Species at Risk Mitigation and Offset Plans for the operati{ NEB reconsideration report that supports amending this
Squamish Condition 16 | protecting species at risk and their habitats from harm. O| of the TMEP pipeline and associatediliies. These aspects| condition. The scope of this process to identify and consid
Nation, (para (c)) means to do this will be revision of para (c) as follows: of the TMEP, as well as the Plans affected by EAC Conditft he porti ons of the NEB’'Ss
TsleitWaututh c) Identify species listed as Threatened or Endangered #16, were not the subject of the NEB reconsideration from the initial NEB panel repof2016 Report) and provide
Nation, and under Schedule 1 of the Species at Risk Act (SARA), process. As a result, this request is outside the scope of tH recommendations regarding any new or amended EAC
supported by associated draft, candidate, proposed or final critical habi EAO’ s r econsi derati on pr oc|conditions inresponse to those portions, within the limits 0
City of identified under SARA, and any species and related habi provincial jurisdiction. The EAO views this proposed condi
Vancouver designated as Threatened or Endangered by COSEWIC as out of scope of the provincial reconsideration prsse

would be directly or indectly impacted by the Project, as

determined by a Qualified Professiofal

(" Because a number of anadromous fish populations hay

been identified as in danger by COSEWIC but have not y

been designated under the Species at Risk Act (SARA), {

languageof this condition obscures its intent. The conditio|

must be amended to clarify that offset plans are required

for all provincially redand bluelisted species and

ecosystems, for all SARisted species, and for those

species designated by COSEWIC. ©hditton must

stipulate the process by which these plans are prepared,

how indigenous communities will be involved in oversight

and how performance criteria for these plans are being

established, monitored, and reported on. Reference to an

adaptive managment planning process is required for eag

in the event that the plan is not working as intended.)
Jointly Revised b) Describe the measures to offé@npacts to traditional EAC Condition #17 applies It is the EAQ's view that there is no new information in the
Proposed by Existing EAC | use plants; and Vegetation Management Plans for the operations of the | NEB reconsideration report that supports amending this
Squamish Condition 17 TMEP pipeline and associated facilities. These aspects of| condition to include an offset requirement. The scope of th
Nation, (para (b)) (8 Consistent with the requirement for offset plans in TMEP, as well as the Plans affected by EAC Condition #1] process6 i denti fy and consi de
TsleitWaututh Condition 16, offset plans (rather than mitigation plans) | were not the subject of the NEB reconsideration process. | reconsideration report that differ from the initial NEB panel
Nation, and should be established for medicinal or other culturally result, thisreques i s outsi de t he s qgreport(2016 Report) and provide recommendations
supported by important plant and tree species.) reconsideration process as well. regarding any new or amended EAC conditions in respons
City of those portions, within the limits gbrovincial jurisdiction. The
Vancouver EAO views this proposed condition as out of scope of the

provincial reconsideration process.
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Jointly Revised g) Describe the adaptive managemisttucture and EAC Condition #21 applies to construction and operations| It is the EAQ's view that there is no new information in the
Proposed by Existing EAC | process, including the participation of Aboriginal Groups,| the TMEP pipeline and associated facilities within Provincii NEB reconsideration report that supports amending this
Squamish Condition 21 | that will be put into effect in the event that adverse projec Parks and any other designated protected areas. These | condition. The scope of this process to identify and consid
Nation, (new para) effect are greater than those predicted in the Application | aspects of the TMEP were not the subject of the NEB the portions of the NEdffers
TsleitWaututh reconsideration process. As a result, this request is outsid{ from the initial NEB panel report (2016 Report) and provid
Nation, and (° Adaptive management is recognized as the best practit he scope of derdtien pokes asswell e c| recommendations regarding any new or amended EAC
supported by associated with monitoring. should have an additional conditions in response to those portions, within the limits g
City of paragraph (para g) that requires the park offsetting plan t provincial jurisdiction. The EAO views this proposed chang
Vancouver identify.) to EAC conditio 21 as out of scope of the provincial
reconsideration process.
Jointly Revised In theevent that a spill originating from the Project is EAC Condition #26 applies to spills originating from the It is the EAO's view that there is no new information in the
Proposed by Existing EAC | confirmed to have contaminated drinking water, as “Project”, whi ch -related marimeo t NEB reconsideration report that supports amending this
Squamish Condition 26 | determined by a Qualified Professional, the Holder must | shipping. Possible spills assoctite wi t h  t h e “ R condition. The scope of this process to identify and consid
Nation, (or, a NEW provide one or more alternate source(s) of drinking water| excluding marine shipping, were not the subject ofthe NEIt he porti ons of the NEB's
TsleitWaututh | condition for all persons who use water for humananimal reconsideration process. As a result, this request is outsid( from the intial NEB panel report (2016 Report) and provide
Nation, and associated consumption from the contaminated water source forthe|t he scope of the EAO’ s r e c|recommendations regarding any new or amended EAC
supported by | with period of time during which contamination exists. For spills resulting from TMEBlated marine shipping,sa conditions in response to those portions, within the limits g
City of groundwater) | In the event that, following spill response, residual strand{ Trans Mountain explained in its September 30, 2020 letter| provincial jurisdiction. The EAQO views this proposed chang
Vancouver / weathered bitumen has the potential to affect Trans Mountain does not have control over spill to EAC condition 26 as out of scaopfethe provincial

groundwater?, the Holder musmonitor the potentially
affected groundwater quality and, within 3 months of the
spill, must prepare a plan to remediate the spill in a mann
consistent with federal and provincial standards for
contaminants of concern.

If the Qualified Professional hastérmined that a spill from
the Project has contaminated drinking water, the Holder
must notify EAO and MOE within the following time perio
after the determination:

a) As soon as practicable, or

b)  within 72 hours,

Whichever is less.

(*®Conditon 26 is wholly insuf/
jurisdiction over both groundwater and contaminated site

preparedness or response. Those matters are the
responsibility of the marine vessel operator and various
government agencies (including the WCMRQYy
remediation or compensation resulting from a vesselirced
spill is similarly the responsibility of the vessel operator un
the Marine Liability ActThe NEB heard concerns during the
original OH001-2014 hearing and the Mid52-2018
reconsideratiorprocess about the adequacy of the marine
liability regime, and it addressed those concerns in its
Recommendation 15 to the federal Governor in Council.
There is no new informatio
Report that justifies imposing a new conditionthe EAC
requiring Trans Mountain to remediate groundwater from g
vesselsourced spill, and Trans Mountain submits that such
condition would be unlawful because it conflicts with the
Marine Liability Acand would frustrate the purpose of that

legisldion.

reconsideration process.
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Jointly
Proposed by
Squamish
Nation,
TsleitWaututh
Nation, and
supported by
City of
Vancouver

New Condition

The Holder must demonstrate that project operations,
including Projectelated marineshipping, will not prevent
the updated Water Quality Objectives for Burrard Inlet as
established by BC ENV and TWN from being attained. TH
Burrard Inlet Water Quality Objectives are for the protecti
of human consumption of shellfish, human consumptidn
finfish, aquatic life, wildlife, cultural practices, recreational
uses, and institutional uses.

The environmental effects of TMEP were fully assessed
during the NEB hearings, including the potential impacts o
marine shipping to Burrard Inlet (operatisras well as
accidents and malfunctions). For TMEP construction at the
Westridge Marine Terminal, the NEB addressed possible
marine water quality impacts through Certificate Condition
35 and concluded that with the implementation of that
Condition, TMEP fscts on marine water quality would be
within applicable criteria
cumulative effects would be inconsequential (NEB
Reconsideration Report at 267.) For TMERted marine
shipping, the NEB concluded that it had enoudbrimation

to complete its cumulative effects assessment for TMEP
related marine shipping and that the contribution of TMEP
related marine shipping to cumulative effects in the maring
shipping lanes would be inconsequential (NEB
Reconsideration Report at 82131.) As a result, there is no
evidentiary basis in the NEB Reconsideration Report to
impose the requested condition.

It is the EAO's view that there is no new information in the
NEB reconsideration report that supports amending this
condition. The scopef this process to identify and consider
the portions of the NEB'Ss
from the initial NEB panel report (2016 Report) and provid
recommendations regarding any new or amended EAC
conditions in response to those portionstiin the limits of
provincial jurisdiction. The EAO views this proposed condi
as out of scope of the provincial reconsideration process.

RECOMMENDATIONS TO THE

EAO

Jointly
Proposed by
Squamish
Nation,
TsleitWaututh
Nation, and
supported by
City of
Vancouver

Emergency
Planning and
Preparedness

Given the ongoing concern that currently there remains
insufficient information regarding dilbits fate and behaviol
to allow the Province to mount an effective spill response
areas of its owrurisdiction, Squamish feels an additional
condition should be imposed that ensures that new
information is a) brought forward and b) acted on to upda
response plans. The condition must:

a) Bind the proponent and GOC to sharing new dilbits
fate/behaviourinfo with BC, and

b) Bind all parties to an adaptive management process th
continually revises planning and upgrades technology in
face of new information.

Table 2 attached to the Pa
recommendations to the EAO, as well as atheovincial and
federal authorities. As these requests were not directed to
Trans Mountain, Trans Mountain will not provide specific
responses. However, Trans Mountain submits that any su
recommendations cannot form conditions to the EAC
because Trans dluntain has no ability to comply with them.
Further, the four factors that Trans Mountain identified in it
September 30, 2020 letter should also apply to any
recommendations from the EAO to other government
authorities.

Trans Mountain explained in its Sember 30, 2020
submission that any new or modified conditions resulting
from the EAO's reconsidera
on new information in the
relative to its2016 Report, (2) within an area of provincial

jurisdicton, (3) conditions that were not already considerec

TheEAO acknowledges the recommendation. The EAO is
in a legal position to place bindingquirements on Canada
or "all parties". The EAO notes that Condition 35 fate and
behaviour of bitumen research ensures that new informati
is brought forward and incorporated into response plans. T
Ministers cannot condition parties other than the hotde
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and rejected by the NEB, and (4) within the scope of the
TMEP (as reflected in the
out in the EAO's Section
control. Requested conditiorthat do not meet these
conditions should not be accepted by the EAOQ in this
reconsideration process for the reasons set out in our
September 30, 2020 submission.

1

Jointly Archaeology | We recommend that: EAO acknowledges the recommendation. Ministers canno
Proposed by a) The Province amend the Bi@ritage Conservation Atd condition parties other than the Holder.
Squamish include protections for archaeological sites that are
Nation, impacted by horeline erosion.
TsleitWaututh b) The BC EAO work with the Holder, First Nations, feder
Nation, and agencies including Transport Canada, the Vancouver Fr3
supported by Port Authority, the Pacific Pilotage Authority and others tq
City of avoid, reduce or mitigate impacts from projeetiated
Vancouver vesséwake wash from tug and tanker traffic in Burrard In

to reduce shoreline erosion and related impacts to cultura

heritage and archaeology.

c) The BC EAO require that the Archaeology Branch mai

regulatory authority over heritage resources and Hayi

Conservation Act permits and not transfer the regulatory

authority to the BC Oil and Gas Commission for heritage

management for this project.
Jointly Parks and Recognizing that seabed impacts from vessel anchorage EAO acknowledges the recommendation.
Proposed by Protected poorly understood but potentially significant, we
Squamish Areas recommend that the Provireeseek to work with the federal The EAO notes that Transport Canada and Canada Port
Nation, government to: Authorities have regulatory authority over marine
TsleitWaututh a) characterize the effects of deep sea vessel anchorage anchorages. The EAO notes new information in the NEB
Nation, and within the Southern Straight of Georgia National Marine Reconsideration Report "Transport Canada noted that
supported by Conservation Area (NMCA). through the National Anchorages Initiative itisnducting
City of b) agree to ddist at least the current anchorages within th research studies to inform the creation of a National
Vancouver NMCA 6r the purposes of studying impacts; and Anchorages Framework, which are expected to be comple

¢) modify or remove remaining anchorages if the results ¢
the study reveal significant adverse effects to the NMCA.

in 2019. Transport Canada said that it is consulting with th
marine industry, Indigenous communities, community
organizations, and akeholders as it works to develop an
approach to identify anchorage sites, and traditional
knowledge from First Nations will be collected during this
process. Finally, Transport Canada said that it will also be
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undertaking a review and evaluation of theatkefor possible
regulatory changes for oversight and management of
anchorage sites. It said that these activities will allow for th
development of a national anchorage framework and best
practice guide for ships at anchor." (p. 92)

NEB Recommendation 4 the GIC recommends expediting
the feasibility study for establishing a Southern Strait of
Georgia National Marine Conservation Area Reserve, and
considered feasible) proceed to establish it, and include
consideration of other initiatives under the €ans
Protection Plan, such as the Port's Modernization Review
the National Anchorage Strategy. The NEB recommended
work be done in consultation with potentially affected
Indigenous and coastal communities and with relevant
marine shipping stakehdérs including Transport Canada,
Canadian Coast Guard and the Vancouver Fraser Port
Authority.

Jointly
Proposed by
Squamish
Nation,
TsleitWaututh
Nation, and
supported by
City of
Vancouver

Parks and
Protected
Areas

Recognizing that parks amdotected areas abutting the
marine environment may be affected by marine spills, we
recommend that the Province align emergency response
plans, including Coastal Geographic Response Plans, wi
park management plans in the receiving environment
includingthe Say Nuth Khaw Yum / Indian Arm Park
Management Plan in consultation with Park Boards to
ensure Park values are protected in the event of an oil sp

The EAO acknowledges the recommendation.

Federal agencies and WCMRC provided additional

information regarding this recommendation. WCMRC said
their Geographic Response Strategies allow for new input
data sources as part of the regular maintenance cycle for {
program. WCMRC is prepared to work with Parks Canada
input into existing strategies.

The Response Organizations Regulations state that a

response organization’s re
any contingency plan for its geographical area that is issue
by the Canadian Coast Guard.

Under PIER, Canadian Coast Guard area response plans
include a Resources at Risk section. Representatives from|
Indigenous communities, provincial parks, and national pa|
are invited to participate in Coast Guard response plannin
so that appropria¢ linkages can be made to existing park

[January 2021]



EAO

84

management plans. The Canadian Coast Guard noted tha
content development for the Resources at Risk section an
linkages to park management plans are dependent on inp
received from planning participants.

Jointly
Proposed by
Squamish
Nation,
TsleitWaututh
Nation, and
supported by
City of
Vancouver

Seabed issues

See Recommendation for Parks and Protected Areas

See above.
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