New Approaches to

e

e

e

Unclaimed Intangible
Property dministration
•
olumbia
In
A Legislation Discussion Paper
Working to reunite owners with their unclaimed
intangible property

BRlTISH
COLUMBIA

Ministry of Finance and Corporate Relations
Office of the Comptroller General
Financial Management Branch

Canadian Cataloguing in Publication Data
Main entry under title:
New approaches to unclaimed intangible property
administration in British Columbia: a legislation
discussion paper
"Working to reunite owners with their unclaimed
intangible property."

ISBN 0-7726-3046--1
1. Bona vacantia-British Columbia. 2. Property
-Law and legislation-British Columbia.
I. British Columbia. Office of the Comptroller
General. II. Title: Unclaimed intangible property
administration in British Columbia.
KEB212.N481996
KF560.N481996

346.71104'8'0262

C96--960334-7

1\~\\\\\\~\\{~ ~\I{~l
3 3298 00077 5149

Preface
This paper has been prepared as a basis for discussion of the critical
issues involved in the development of a comprehensive new Unclaimed
Intangible Property Act. The paper attempts to address the main issues that
must be resolved before legislation is drafted.
The body of this discussion paper is intended to closely resemble the
proposed structure of the legislation. In most instances, specific
recommendations for new legislative provisions are proposed, accompanied
by a discussion of policy implications. In a few instances, no firm policy
recommendations have been made. In all cases, policy recommendations will
undergo a thorough public review before legislative recommendations are
made to government.
An effort has b~en made to distinguish clearly between strong policy
recommendations (heading is written in bold), and issues where the desirable
policy direction is less clear (heading is written in bold italics).

The drafters of this paper have relied heavily on the important work
done by the province of Ontario in developing its Unclaimed Intangible
Property Act, and by the United States of America's Conference of
Commissioners on Uniform State Laws in developing the Uniform Unclaimed
Property Act. Legislative provisions from various jurisdictions have been used
as examples of how specific issues may be dealt with.
Readers are invited to comment on the specific recommendations and
policy suggestions contained in this discussion paper. A reader response sheet
is provided at the end.
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Part l-Introduction
1.1 Proposal and
objectives

The Ministry of Finance and Corporate Relations is proposes to
repeal and replace the Unclaimed Money Act with new comprehensive legislation which will establish an Unclaimed Property
Office to provide a central and accessible point of contact for
owners to recover property.
The main aspects of the proposal are as follows:
)i>

)i>

)i>

1.2 Unclaimed intangible
property

the primary objective is to reunite owners with their unclaimed intangible property, and to ensure that unreturned
property is safeguarded, and until claimed, may be used to
the benefit of all British Columbians;
business and financial organizations will be required, after
a specified period, to report and transfer their unclaimed
intangible property holdings to the Unclaimed Property
Office for administration; and
the office will act as the custodian of the property and will
administer a program to locate owners.

The concepts underlying unclaimed property law can be traced
back to British common law, when abandoned land was returned to the King as a matter of right. This permanent transfer
of property rights to the King was called escheat. In the United
States, for example, the concept of escheat has been adapted to
intangible personal assets, such as salary cheques, account balances
and securities, with the states receiving the property instead of the
King. The states do not take permanent possession, but act as
the custodian of the property in perpetuity on behalf of the
rightful owner.
The term "intangible property" is currently being used in several
jurisdictions to provide a comprehensive definition of unclaimed
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intangible personal assets and to identify clearly the types of
money, instruments, and obligations subject to administration.

Definitions

The following definitions are unique to this area of law and are
used throughout this discussion paper.
1.

In general, unclaimed intangible property is any

amount owed and held by an organization that has not
been paid or has had no activity by its owner for an
extended period of time.

1.3 Present systenl
for administering
unclaimed intangible
property

2.

Intangible property can be divided into two broad
categories: securities-related property and general ledger
property. Securities-related property includes stock,
bonds, dividends and interest. General ledger property
includes salary cheques, bonuses, vendor cheques and
insurance proceeds. A more specific definition of intangible property is provided in section 2.2.

3.

The owner of the property is the person entitled to receive
the property. The person could be the original owner who
entrusted property to the holder, the estate or the heir of the
original owner.

4.

The holder is the entity responsible for making payment
of the unclaimed property to its owner. Holders would be
required to comply with the proposed new unclaimed
intangible property legislation. Typical holders of unclaimed property include government, trust companies,
credit unions, utilities, investment dealers, real estate
agents, insurance companies and corporations.

5.

Property is considered unclaimed when the holder has no
record of the owner or knows the name of the owner but
does not have a correct address. Evidence of this failure to
have a correct address includes an owner's failure to cash a
cheque and the return of the correspondence or cheque by
the post office. Unclaimed amounts arise when individuals
move and do not provide their new address or discontinue
a selvice and forget to claim their deposit.

In British Columbia, the UnclaimedMoneyAct, R.S.B.C. 1979, c.

418, is the statute intended to protect the rights of owners of
unclaimed money by providing methods for them to be informed
that their money is being held by others and can be recovered.
The act provides statutory guidance as to how money should be
handled by the Provincial TreasUlY, companies and persons.
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Sections 1 to 4 regulate unclaimed money deposited in the 'Provincial
Treasury. The majority of these amounts originat~ from the court's
suitor funds, from the public trustee and official administrators, and
the balance from inmates trust funds, and various government
ministries. These monies become revenue of the province if no claim
or demand is made for 10 years from the date of deposit, or 10 years
from the age of majority where the money was deposited on a minor's
behalf: However, the money can be reclaimed at any time by a person
who can prove legal entitlement.
(

The remainder of the Unclaimed Money Act (sections 5 to 10)
regulates unclaimed money that is in the form of deposits made
to any person or company for the performance of, or in
conne~tion with, any contracts to which the Bank Act (Canada)
does not apply. At the end of each calendar year, a list of all
deposits for which there have been no transactions for more
than two years, and for which the money has not been forfeited
under a contract, must be published by every person or company
with such deposits. This list must be published by January 20 of
the following year in a newspaper that circulates in the area
where the money was originally deposited.
In May 1994, the Auditor General released a report of a '
compliance audit of the Unclaimed Money Act. The Auditor
General's report concluded that the sections of the Unclaimed
Money Act relat~ng to money received hy companies and
persons have not been monitored or enforced, and there is no
evidence that they have been complieq. with .

.

,

Much of the responsibility for administering unclaimed money in
British Columbia is left to the holders (eg. bu~iness and financial
organizations). The current UnclaimedMoneyAct indirectly entitles
the person or company holding unclaimed money to retain it for
their own use unless it is claimed. Efforts by holders to reunite
rightful owners with their property vary considerably.
Furthermore, with weak penalties, no reporting requirements,
no audit provisions and no enforcement, the Unclaimed Money
Act has proven to be ineffective.
With attempts to compensate for the weaknesses inherent in the
Unclaimed Money Act, the administrative system has become '
fragmented. A number of other British Columbia statutes now
contain provisions regarding specific types of unclaimed money.
Including the Unclaimed Money Act, there are 12 statutes that
regulate the administration of unclaimed money (see appendix).
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For example, section 129 of the CompanyAct] R.S.B.c. 1979, c.
59, regulates unclaimed distributions from a company, such as
dividends or debenture interest. Section 85 of the Financial
Institutions Act, S.B.C. 1989, c. 47, provides for the inactive
deposits of a trust company or credit union.
There is also little evidence of any significant level of compliance
with any of the unclaimed money provisions not contained in
the Unclaimed Money Act.

1.4 Treatment of
unclaimed money in
other jurisdictions

More progressive and active administration of unclaimed money
is being undertaken in other jurisdictions.
In the United States, each state has legislation requiring holders
to report and remit unclaimed intangible property holdings to
the government for administration.
Since 1954, the United States has had a uniform law providing
for the administration of unclaimed property. The Uniform
UnclaimedPropertyAct provides states with a model law to meet
three goals:
>- to reunite the lost owners with the property that is rightfully
theirs;
>- to protect the holder from subsequent claims by the owner
after the property is transferred to the state; and
>- to ensure that any economic windfall is for the benefit of
the state and its citizens and not for the holder.

In Canada, the provinces of Ontario, .Quebec and Prince Edward
Island have all recently passed similar unclaimed property legislation.
The Bank Act (Canada), covers unclaimed deposits made to
federally established banking institutions. These institutions are
not subject to British Columbia's Unclaimed Money Act. Under
the Bank Act] these deposits must be paid to the Bank of Canada
when no transaction has taken place and no statement of account
has been requested or acknowledged by the owner during. a
period of ten years.
The government of British Columbia intends to open a dialogue
with the federal government regarding the possibility of establishing a joint program to administer the unclaimed intangible
property held by banks. Currently, the federal government does
not have an effective program working to locate owners.
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Part 2-Introductory Provisions
The introductory provisions of the proposed new legislation will
clearly state the purpose of the act and define its scope. This
section will serve to:
);0--

consolidate all unclaimed money provisions · (currently
spread throughout 12 key provincial statutes) into one
comprehensive piece of legislation; and

broaden the present scope of government's administration
of unclaimed property by providing a comprehensive
""definition of unclaimed intangible property and clearly
identifY the types of money, instruments, and obligations
subject to administration.

);0--

2.1 Purpose of the
proposed act

The purpose of proposed Unclaimed Intangible Property Act is
to safeguard the rights of owners of intangible property by
providing a method for them to recover their intangible property
which has been held by others.
Until the property is claimed by the rightful owner, the new act
will also allow unclaimed intangible property to be used for the
benefit of the people of British Columbia.

2.2 Scope

The act is intended to apply to all holders of unclaimed
intangible property (business and governmental organizations).
The following d~finitions are recommended for inclusion in the
proposed legislation and closely parallel those used in Ontario's
Unclaimed Intangible Property Act:
"business organization" means a corporation, partnership,
sole proprietorship, association, fraternal or mutual benefit
organization or other entity, whether operated for profit or
not and, without limiting the generality of the forgoing,
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includes a loan corporation, a tmst corporation, a mutual
fund, a credit union, an insurer and a public utility.

"governmental organization" means
(a) a ministry of the Crown or Crown agency, board or
commission,
(b) a municipality, including a district, metropolitan or regional municipality,
(c) a government corporation as defined in the Financial
Administration Act, S.B.C. 1981, c.15.

"holder" includes
(a) any person, business organization, governmental organization or other entity

CO that is in possession or control of intangible property
belonging to another,
(ii) that is an agent, tmstee or fiduciary in respect of
intangible property,
(iii) that is indebted to another on an obligation or in
respect of the intangible property of another, or
(iv) against whom the owner of intangible property may
assert, in respect of the intangible property, a right
to the payment of money or the transfer of property,
(b) a corporation, in respect of a secUlity issued by the corporation, and
(c) an entity other than a corporation, in respect of any ownership interest in the entity.
The holder d1US is "a person obligated," i.e., a person who could
be sued successfully by the owner for refusing to make payment.

"intangible property" means any personal property that is not
a chattel or a mOltgage or leasehold of real property and,
without limiting the generality of the foregoing, includes
(a) the right to receive payment of the amount of a debt. or
obligation,
(b) the right to receive payment of unpaid wages, income,
interest or other money, or the amount of a cheque,
deposit, bank draft, money order, traveller's cheque, credit
balance, customer overpayment, or the repayable balance
of a refund or security deposit,
Unclaimed Intangible Propet1y Administration in B.G.-A Discussion Paper

•

(c) the amount of an issued but unused gift certificate or
credit memo,

(d) the right to receive a refund of an amount paid in respect
of an unused airline or other transportation ticket,
(e) a share, including the right to a share certificate, or any
other ownership interest in a business organization, or the
right to receive payment of a dividend,
(f)

the right to receive an amount payable or intangible
property distributable under a trust or fiduciary arrangement of any kind,'

(g) the right to receive money deposited to make a distribution
or to redeem a share, a bond, a coupon or other security,
(h) the right to receive payment of an amount due and payable
by an insurer under the terms of an insurance policy or
contract including an annuity,

CO the right to receive an amount distributable from a trust or
custodial fund established under
(i} a plan to provide education, health, welfare, vaca-

tion, severance, retirement or death benefits,
(ii) a share purchase, profit sharing, employee savings

or supplemental unemployment insurance plan, or
(iii) a similar benefit plan, and

(j)

any other personal property, prescribed by regulation, that
is not a chattel or a mortgage or leasehold of real property.

"owner" ·means· a person who has legal or equitable interest in
property subject to this act or the person's legal representative. The term includes a depositor in the case of a
deposit, a beneficiary in the case of a trust other than a
deposit in trust, and a creditor, claimant, or payee in the
.
case of other property.

2.3 B.C.'s right to
unclaimed intangible
property

Intangible property may be located where it may be recovered
by action, where the holder reSides, or where the holder has its
chief place of business. In order to minimize the degree of
uncertainty that may arise in determining if property is subject
to the act, the proposed new legislation must clearly ~rticulate
the basis for the right asserted by British Columbia to lay claim
to unclaimed intangible property.
Under uniform unclaimed property law in the United States, the
right of individual states to assert claim to unclaimed property
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is based on the location of the owner. The Uniform Unclaimed
Property Act provides that unclaimed property is payable to the
state of the owner's last known address as shown by the holder's
books and records. In those instances in which owner infonnation
is unknown the property is payable to the state of the holder's
domicile.
Until a uniform unclaimed property law is developed and
adopted in Canada, the right of British Columbia shall be
principally based on the location of the transaction from which
the property arose. The proposed legislation will link the
province's claim to unclaimed property to the ability of the
province's courts to assert personal jurisdiction over the holder.
The basic jurisdictional test for a presumption of unclaimed
property will bear a direct relationship to events taking place
within the province.

Recommendations:

>-- The legislation will apply to all holders of unclaimed intangible property who are domiciled, incorporated or have their
principal place of business in British Columbia, excluding
entities over which the province has no jurisdiction.
>-- The province of British Columbia has the right to claim and
receive unclaimed intangible property that is in British
Columbia or the ownership of which is governed by the law
of British Columbia.
In order to assist holders, the Unclaimed Property Office will
complete an administration bulletin outlining when different
classes of unclaimed intangible property will be treated as
property in British Columbia and subject to the act. It is expected
that the specific situs rules will parallel those adopted by the
province of Ontario and Prince Edward Island.
It is also the intention of the government of British Columbia to
continue to consult with other provincial governments and work
towards the development of uniform unclaimed property legislation
in Canada. The adoption of a uniform law in Canada will enable
provinces to adopt situs rules that are generally based on the
residence of the owner and not on the location of the property.
In order to maintain a focus on the owner of the propelty, the
proposed legislation will contain a provision enabling the
government to make reciprocal agreements with other governments to help locate property and return it to its rightful owner.
Authority will also be included for the government to reach
agreements to provide joint or multi-jurisdictional unclaimed
Unclaimed Intangible Property Administration in B.G.-A Discussion Paper

property programs to facilitate the harmonization of these
programs across Canada (see section 4.5).

2.4 Property presumed
unclaimed

The proposed new legislation will establish a basis for determining when intangible property is to be considered unclaimed and
subject to the act. Holding periods will also be established for
each property type.
The United States' Uniform Unclaimed Property Act and On'tario's Unclaimed Intangible Property Act have both adopted
similar rules for determining when property is to be presumed
unclaimed. Since many business and financial organizations
operate in multiple jurisdictions, there are obvious advantages
to harmonizing unclaimed property legislation.
In order to ease compliance by holders, it is recommended that
the criteria for determining when property is to be presumed
unclaimed and the corresponding holding periods for specific
types of property be consistent with those adopted by the United
States and Ontario.

Recommendations:
>-- In general terms (with possible exceptions), intangible property is to be presumed unclaimed if no communication is
received from the owner by the holder of the property for
five years after the date on which the property becomes
payable or distributable by the holder.
>-- For the purposes of the proposed legislation, "communication" means any form of communication, including oral,
written and electronic communication.

Holding Periods

The general rule for the holding period considers how long it
would take the average person to realize that they have money
owing to them, or the time, after which, one could reasonably
assume the property is forgotten. The general five-year rule is
to apply to most types of property. However, differences in the
characteristics of certain types of property may mean that the
uniform holding period is not appropriate.
Regulations will specify each property type to which an exception
applies. In certain instances a shorter holding period may be
appropriate. For example, a one year period for utility deposits and
refunds, is justified since there is no possible advantage to the owner
by leaving the property with the holder. Therefore, failure to claim
is strong evidence that the property is forgotten. The experience in
the United States has shown that when holding periods were
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shortened for certain types of property, unclaimed property
administrators returned to owners a higher percentage of property reported as unclaimed. For example, the likelihood of
finding the owner of a payroll cheque is materially decreased
after one year.

Recommended time periods:
Miscellaneous property held in the normal course of
business (generalmle) ............................................ 5 years
Money orders.............................................................. 5 years
Debt obligations of a business organization............. 5 years
Demand, savings, or time deposit............................. 5 years
Life insurance proceeds .............................................. 5 years
Stock or other equity interest in a business
organization........................................................... 5 years
Funds held by fiduciaries and agents........................ 5 years
Safety deposit boxes and safekeeping...................... 5 years
Traveller's cheques ..................................................... 5 years
Property held by a court, or government organization.. 2 years
Customer deposits with public utilities..................... 1 year
Damage deposit or other security deposit................ 1 year
Intangible property of dissolved business
associations ............................................................ 6 months
Unpaid wages ............................................................. 1 year

Communication

Propelty is to be presumed unclaimed if, for the applicable
period of time set forth in the regulations, the apparent owner
has not communicated in writing or by other means reflected in
a contemporaneous record prepared by or on behalf of the
holder, with the holder concerning the property or the account
in which the property is held, and has not otherwise indicated
an interest in the property.
An indication of an owner's interest in property includes:
~

the presentment of a cheque or other instmment of payment of a dividend or other distribution made with respect
to an account or underlying stock or other interest in a
business organization or, in the case of a distribution made
by electronic or similar means, evidence that the distribution has been received;

~

owner-directed activity in the account in which the property is held, including a direction by the owner to increase,
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decrease, or change the amount or type of propelty held
in the account;
);>

);>

the making of a deposit to or withdrawal from an account;
and
the payment of a premium with respect to a property
interest in an insurance policy.

Propelty is payable or distributable notwithstanding the owner's
failure to make demand or present an instmment or document
otherwise required to obtain payment.

Presumption of
Unclaimed Property

The regulations will clearly describe under what circumstan~es
specific types of intangible propelty are to be presumed unclaimed. For example:

A. Demand, savings, or time deposit, including a deposit that
is automatically renewable
A demand deposit, savings deposit or matured time deposit with
a financial organization is to be presumed unclaimed five years
after the earlier of maturity or the date of the last indication by
the owner of interest in the property. For example, after the last
date on which the owner of the deposit:
(i) last increased or decreased the amount of the deposit,
(ii) last presented the passbook or other similar evi-

dence of the deposit for the crediting of interest, or
(iii) last communicated with the financial organization
concerning the deposit as evidence by a memorandum or other record on file with the financial
institution.
Propelty that is automatically renewable, however, is deemed
matured upon its initial date of maturity unless the owner has
consented to a renewal at or about the time of the renewal and
the consent is in writing or is evidenced by a memorandum or
other record on file with the holder.

B. Shares or other equity interest in a business organization
For dividend-paying shares, the five year holding period will
commence after the failure to deliver or cash the first dividend
cheque. For non-dividend-paying shares, the five year holding
period will commence after the second mailing of a statement
of account or other notification or communication is returned as
undeliverable, or after an earlier time when the holder discontinues the mailings to the owner.
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At the time any interest is presumed unclaimed, any other
property right accrued or accruing to the owner as a result of
the interest, and not previously presumed unclaimed, is also'presumed unclaimed.
C.

Dividend Reinvestment Plans
Automatic dividend reinvestment plans are to be treated the
same as non-dividend paying equity securities. Therefore, the
holding period commences upon the return of the second
mailing to the owner, or the earlier time that the holder
discontinues the mailing.

D.

Debt obligations of a business organization
Underlying bond obligations, other than a bearer bond or
original issue discount bond, will be presumed unclaimed five
years after the date of the most recent interest payment unclaimed by the owner. In the case of bearer bonds, although
interest held on deposit for more than five years that has not
been paid out as a result of failure to present a coupon for
payment will be considered unclaimed, the underlying principal
represented by the bearer certificate will not be considered
unclaimed even if the coupons that were attached to that
certificate at the time of original issuance have not been presented for payment. On these bonds, interest is accrued but not
paid until the return of principal at the time the obligation
matures or is called. Because the instrument does not make
periodic interest payments, there is not the same motivation for
bond holders to communicate with the trustee or paying agent
as in the case of interest paying bonds. Therefore, bearer bonds
and original issue discount bonds will be presumed unclaimed
five years after the issuer's obligation to pay arises, i.e., five years
after call of maturity.

E.

Funds owing under life insurance policies
An amount held and owing under a life insurance contract, an
endowment insurance contract or an annuity contract becomes
unclaimed five years after the obligation to pay arose or, in the
case of a contract payable upon proof of death, after the insured
has attained, or would have attained if living, the limiting age
under the mortality table on which the reserve is based.

F.

Traveller's cheque
The five-year holding period commences after issuance.
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G . . Money order

The five-year holding period commences

aft~r

issuance.

H. Money or credits owed to a customer as a result of a retail
business· transaction
The five-year holding period commences after ' the holder's
obligation to pay occurs. The term covers credits owed on
consumer transactions such as returns of merchandise, cancellation of layaways, and various kinds of deposits. The existence
and amounts of such credits will depend on the .terms of the
contract between the holder and the customer.
I. Gift certificate

The five-year holding period commences after December 31
of the year in which the certificate was sold, but if redeemable
, in merchandise only, 't he amount unclaimed is deemed to be
60 per cent of the certificate's face value.

J. Intangible property distributable by a business <?rganization
in a course of dissolut.!-0n

The six- month holding period commences after the date specified for final distribution if the property remains undistributed
at that time.

K. Intangible property held in a fiduciary capacity
Intangible property and any income or increment derived
therefrom held in a fiduciary capacity for the benefit of another
person is to be presumed unclaimed unless the owner, within
five years after it has become payable or distributable, has:

CD increased or decreased the principal,
(ii) accepted payment of principal or income,
(iii) communicated with the holder concerning the property, or
.
(iv) otherwise indicated an interest in the property, as
evidenced by the records of the holder.
L. Intangible property held by a court

The two-year holding period commences after the date on
which the property becomes payable or distributabl~.

M. Intangible property held by a government ministry,
agency, Crown corporation, or other public authority
The one-year holding period commences after the property
becomes distributable.
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N.

Wages or other compensation for personal services
The one-year holding period commences after the compensation becomes payable.

O.

Deposit or refund owed to a subscriber by a utility
The one-year holding period commences after the deposit or
refund becomes payable. Intangible propelty held by a utility
other than subscribers' deposits and refunds are subject to the
five-year general rule.

P.

Intangible property in an individual retirement account,
defined be-nefit plan or other account or plan that is
qualified for tax deferral under the income tax laws of
Canada
Funds in a registered retirement savings plan or registered
education savings plan, as defined by the Income Tax Act
(Canada), or similar plan are not payable or distributable for the
purposes of this act until five years after the date when, under
the terms of the plan, distribution of all or part of the funds is
mandatory and the owner or beneficiaty of the funds has not
done any of the following:
(i) Increased or decreased the principal,
(ii) Accepted payment of principal or income, and/or
(iii) Communicated with the holder in that time as evi-

denced by the records of the holder.
Q.

Contents of a safe deposit box or other safekeeping
depository
The five-year holding period commences after expiration of the
lease or rental period on the safe deposit box or other depositOly. This section is not intended to cover property left in places
other than safekeeping depositories, for example, airport lockers
or field warehouses. Its coverage is limited to safe deposit boxes
in financial organizations.

R.

AU other property
The five-year holding period commences after the owner's right
to demand the property or after the obligation to payor distribute
the property arises, whichever occurs first.
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Part3otice., Be ort., Transfer
3.1 Notice to owner

Under the proposed legislation, holders will no longer be
responsible for advertising their holdings, as required under the
Unclaimed Money Act, but will be responsible for attempting to
provide notice (due diligence) to owners when transferring
unclaimed property to the government for administration.
In order to recognize the cost of holder compliance, holders will
not be compelled to incur the expense of preparing and mailing
notices under all circumstances.

Recommendations:
~

A holder of unclaimed intangible property that has a value
of more than a presclibed amount (e.g. $20) who has an .
address for the owner of the property shall send written
notice to the owner.

~

The holder shall send the notice at or within the prescribed
time. (e.g. not less than 90 days and not more than 12 months
before the date which the holder is required to report to the
government.)

~

The notice shall state that the holder is holding the property,
that the property is subject to the act and any other presclibed information.

~

The holder is not required to send the notice if the holder
has reasonable grounds for believing that the address of the
owner in the records of the holder is inaccurate.

~

No holder shall charge more than the prescribed amount for
sending written notice under this section.
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3.2 Reporting unclaimed
intangible property
holdings

Under the proposed new legislation, holders of unclaimed
intangible property will be required to report on their holdings
to the government.

Recommendations:
);>

);>

A person holding intangible property presumed unclaimed
and subject to custody as unclaimed intangible property
under the proposed act shall report to the Unclaimed
Property Office concerning the property within the prescribed time and in the prescribed form.
If the person holding property presumed unclaimed and
subject to custody as unclaimed intangible property is a
successor to other persons who previously held the property
for the apparent owner or the holder has changed its name
while holding the property, the holder shall file with the
report all known names and addresses of each previous
holder of the property.

The regulations will specify the form of the report. For example
the report must include:
);>

);>

);>

);>

);>

verification as to its completeness and accuracy;
the name, if known, and last known address, if any, of each
person appearing from the records of the holder to be the
owner of the property;
the nature and identifying number, if any, or description of
the property and the amount appearing from the records
to be due;
the date the property became payable, demandable, or
returnable, and the date of the last transaction with the
apparent owner with respect to the property; and
other information the office prescribes by regulation as
necessary for the administration of this act.

In the case of the contents of a safety deposit box or other
safekeeping repository or in the case of other tangible property,
a description of the property and the place where it is held and
where it may be inspected by the office, and any amount owing
to the holder.

3.3 Transfer of unclaimed
intangible property

Holders of unclaimed intangible property will be required to
remit their holdings to the government for administration.
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Recommendations:
);>

);>

Every holder of unclaimed intangible property shall transfer
the property to the Unclaimed Property Office at the time
the report is required to be filed.
The report must be filed annually (date will be set by
regulation) and shall include all property presumed unclaimed and subject to custody as unclaimed intangible
property under this act that is in the holder's possession. On
written request by any person required to file a report, the
office may postpone the reporting date.

Certificate of Ownership

The holder of unclaimed intangible property composed of
shares, or any other intangible ownership interest in a business
organization, who is required to transfer the property to the
Unclaimed Property office shall, at the request of the office, issue
and deliver to the office a certificate showing the Unclaimed
Property Office as owner of the property, or if the holder does
not issue certificates of ownership, other evidence of ownership
satisfactory to the office, and the. change of ownership shall be
recorded in the records of the holder.

Voluntary Transfer

The proposed new act will also enable holders, with written
consent of and subject to any conditions imposed by the
Unclaimed Property Office, to report and transfer to the office
intangible property before the property becomes unclaimed
under the act. Upon transfer to the office the property shall be
deemed to be unclaimed.

Threshold Amounts

The government is currently considering options to include
special provisions for holders with large volumes of small dollar
items. Small-dollar amounts make up a significant proportion
(by number of individual claims) of unclaimed property, and
may require as much effOlt to maintain on databases and remit
to the government as is required for far greater amounts.
Unclaimed property legislation in Ontario and the United States has
recognized holder concerns regarding the costs associated with
administering small-dollar items. Both jurisdictions have developed
threshold amounts and have excepted the way holders may report
on those accounts. Where a holder has property belonging to an
owner that is valued at $X (e.g. $20) or less, the holder is exempt
from the requirement of reporting the name and address of the
owner of that unclaimed intangible property. The property must
still be transferred to the government and claims will be honoured
upon presentation of evidence.
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The disadvantage of allowing holders to remit small-dollar items
in aggregate and not requiring reports to reflect the owner's
name and last known address for each account is that it
undermines the prime objective of the proposed legislation.
Without the accompanying owner information, it is highly
unlikely that the owners will be reunited with their propelty.

Recommelldatiolls:
)0>

)0>

British Columbia's unclaimed intangible property legislation
shall require holders to remit all unclaimed intangible propelty
having a value of greater than [$X] , and subject to the act.
Holders will be required to repOlt, at the time they remit, the
prescribed owner information. The threshold amount will be
set by regulation.
The right of owners to claim amounts less than the threshold
amount [$X] from the holder will not be extinguished.

The intention of any such provision would be to help reduce
the cost of holder compliance while ensuring that necessary
owner information is provided to the Unclaimed Property Office
so that the office may effectively work towards reuniting rightful
owners with their unclaimed property. For unclaimed property
valued at less than the threshold amount, owners would file a
claim directly with the holder.

3.4 Public notice
to owners

The Unclaimed Property Office shall make reasonable efforts
through public notification to locate the owners of intangible
property whose names are reported and whose property is
transferred to the office under the proposed act. The following
recommendations set fOlth the minimum requirements for advertisement. The proposed Unclaimed Propelty Office may elect
to publish more frequently or extensively.
A threshold amount may also be established limiting the office's
duty to advertise. Such a threshold would recognize the fact that
in specified circumstances the value of the property may be so
slight as to negate the benefits of the advertising. The United
States' Uniform Unclaimed Property Act has established an
advertising threshold of $50.
Recommendations:
)0>

In any given year, the Unclaimed Propelty Office may satisfy

the obligation by preparing a notice setting out the names
of owners reported under the act in that year and any other
prescribed information relating to their intangible property,
and, by causing the notice to be published by inselting it is
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•

one or more newspapers having general circulation in British
Columbia or by delivering the notice to households in British
Columbia.

Notice in The British
Columbia Gazette

~

A threshold may be established whereby the office will not
be required to publish in the notice any items valued at less
than an amount set by regulation (e.g. $20). If however, a
reporting threshold is established for holders, as discussed
earlier, the office will be required to advertise all its holdings.

~

Between six and eight months after the above "public notice
to 9wners" is published or delivered, the office shall cause
a notice to be published in the British Columbia Gazette.
The notice will set out the names of owners and any other
prescribed information relating to the intangible property.

~

The Unclaimed Property Office may exclude from the notice
names of owners and other information relating to property
that has been returned to them before the notice is prepared.

While not necessarily pro~rided for in the legislation, the Unclaimed Property Office will employ a number of other methods
to locate rightful owners. Possible location methods include:

3.5 Holder relieved
from liability

~

Staff locators

~

Computer matches and shared provincial databases (subject to review by B.C.'s Information and Privacy Commissioner)

~

Television/ radio advertising

~

Bus advertising

~

Temporary booths/ kiosks established at special events to
conduct searches

~

Toll-free claims line

~

Database searches available at government agent offices
throughout the province

Upon payment or delivelY of property to the Unclaimed Property
Office, the government will assume custody and responsibility for
the safekeeping of the propelty. Therefore, when property is
transferred to the government under the proposed legislation, the
holder is relieved of all liability for any transfer made in good faith.
This section also permits the holder to obtain reimbursement for
claims it elected to pay to owners who appeared after the
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property was transferred to the Unclaimed Property Office. The
criteria for reimbursement would be established by the office.

Recommendations:

3.6 Charges to reduce
value prohibited

~

A person who pays or delivers property to the office in good
faith will be relieved of all liability to the extent of the value of
the property paid or delivered for any claim in respect to the
property. (See also section 5.5, on holder indemnification.)

~

A holder who has paid money to the office pursuant to this
act may subsequently make payment to a person reasonably
appearing to the holder to be entitled to payment. Upon a
filing by the holder of proof of payment and proof that the
payee was entitled to the payment, the office shall promptly
reimburse the holder for the payment without imposing a
fee or other charge.

In order to protect owners and their property, the issue of service
charges will be addressed in the proposed legislation. The
following recommendation is a limitation on the deduction of
charges based solely on dormancy or inactivity and is applicable
to all intangible property presumed unclaimed.

Recommendations:
~

Exception

);>

A holder of intangible property shall not impose a charge
against the owner of the property because the owner has
failed to communicate with the holder or because there have
been no transactions with respect to the property.
The provision prohibiting charges imposed to reduce the
value of property will not apply if there is an enforceable
written ~ contract between the 'holder and the owner of the
property pursuant to which the holder may impose a charge
and:
(a) The holder regularly imposes such charges; and
(b) The holder does not regularly reverse or otherwise
cancel such charges after imposing them.

Linlit

~ Despite the exception noted above, a charge which exceeds

the amount prescribed in the regulations is void.

Deemed charge

~ Fonhe purpose of this section ceasing to make payment of

interest shall be deemed to be the imposition of a charge
and the amount of the unpaid interest shall be deemed to
be the amount of the charge.
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Part
Unclaimed
4.1 Administration

Office
It is proposed that the legislation establish an Unclaimed Prop-

erty Office to function as the administrator of unclaimed intangible property on behalf of British Columbia. The proposed new
office will operate as a separate office with a special account.
Only the costs of administering unclaimed intangible property
will be charged against the special account. There will be no
cross-subsidization of government functions, except after unclaimed intangible property is transferred to the consolidated
revenue fund and voted on in the Legislature.

Recommendation:
~

4.2 Special account

Subject to this act, the Unclaimed Property Office has and
may exercise all the rights and powers related to ownership
in respect of unclaimed intangible property transferred, or
required to be transferred, to the Unclaimed Property Office.

Under the proposed new legislation, a special account will be
established to receive remitted unclaimed intangible property. Deposits will be held in trust and will earn interest at a prescribed rate.
A balance will be maintained in the account, sufficient for prompt
payment of approved claims, and to meet any costs associated with
administering the program. Should the balance in the special account
be greater than the threshold amount, the surplus unclaimed intangible property may be transfelred into the general account of the
consolidated revenue fund.

Recommendations:
~

An account called the Unclaimed Intangible Property Ac-

count is established as a special account in the general
account of the consolidated revenue fund.
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.> The initial balance in the special account will be $X (amount

yet to be determined).
.> The Unclaimed Property Office will record in the Unclaimed

Intangible Property Account all unclaimed intangible property transferred to the office and the disposition of the
property .
.> The following will be paid into the special account:

(a) earnings of the account; and
(b) amounts transferred to the Unclaimed Property Office as unclaimed intangible property.
.> The Unclaimed Property Office is entitled to charge against the

unclaimed intangible property account the expenses of administration, approved by Treasury Board, in respect of property
received and administered under the act.
.> The following may be paid out of the special account:

(a) amounts required to meet successful claims by owners;
and
(b) any costs involved with operating the Unclaimed
Property Office .
.> A minimal balance, to be set by regulation (e.g. $725,000),

shall be maintained to serve as a reasonable reserve against
future claims and expenses against the special account.
.> At the close of each fiscal year, any balance remaining

recorded in the Unclaimed Intangible Property Account,
exceeding the amount required to be maintained as a
reserve, shall be transferred to the general account of the
consolidated revenue fund .
.> If the amount held in the special account, together with the

reserve, is insufficient to meet claims against it, the Minister
of Finance and Corporate Relations may pay from the
consolidated revenue fund to the credit of the special
account such sum as is, in the opinion of the minister,
sufficient to meet the claims that cannot be satisfied from it.

4.3 Reporting
requirements

Beyond the advertising requirements outlined in section 3.4, the
Unclaimed Property Office will also be responsible for creating
and maintaining a public data base of owners and their unclaimed property. The creation of the public data base will
improve upon the current reporting requirements, as outlined
in the Unclaimed Money Act) and will make it easier for the
public to search for unclaimed intangible property.
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Recommendations:
);;>-

);;>-

4.4 Liquidation of
property

Not more than six months after the notice is published in
the British Columbia Gazette, the Unclaimed Property Office
will prepare a list setting out the names and other information listed in the public notice, and any other prescribed
information relating to the intangible property.
The Unclaimed Property Office will make the list and
information available for inspection and copying by any
person in accordance with the regulations and upon payment of any prescribed fee.

In order to give additional protection to the missing owner of a
security other than share or other intangible interest in a business
organization, this section recommends that the Unclaimed Property Office be required to hold that security for at least one year.
If the security is share or other intangible interest in a business
organization, the office is permitted to sell the security, but if
the missing owner appears and makes a claim for the security
within three years after the office has sold it, the missing owner
is entitled to receive the proceeds of the sale or the market value
of the securities at the time the claim is made.

Recommendations:
);;>-

);;>-

);;>-

);;>-

Except as otherwise provided in this section, the Unclaimed
Property Office, within five years after the receipt of unclaimed property, will sell it to the highest bidder at public
sale in whatever city in the province affords, in the judgement of the office, the most favourable market for the
property involved.
The Unclaimed Property Office may decline the highest bid
and re-offer the property for sale if, in the judgement of the
office, the bid is insufficient. If, in the judgement of the office,
the probable cost of sale exceeds the value of the property,
it need not be offered for sale.
Any sale held under this section must be preceded by a
single publication of notice, at least three weeks in advance
of sale, in a newspaper of general circulation in the city in
which the property is to be sold.
Securities listed on an established stock exchange must be sold
at prices prevailing at the time of sale on the exchange. Other
securities may be sold over the counter at prices prevailing at
the time of sale or by any other method the office deems
advisable.
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>- Unless the office considers it to be in the best interest of the
province to do otherwise, all remitted securities, other than shares
and other intangible interest in business associations, must be
held by the office for at least one year before being sold.
>- Unless the office considers it to be in the best interest of the
province to do otherwise, all remitted shares and other
intangible interest in business associations, must be held by
the office for at least three years before being sold.
>- If the office sells remitted securities before the expiration of
the three-year period, any person making a claim pursuant
to this act before the end of the three-year period is entitled
to either the proceeds of the sale of the securities or the
market value of the securities at the time the claim is made,
whichever amount is greater, less any deductions for expenses of sale. A person making a claim under this act after
the expiration of the three-year period is entitled to receive
the securities delivered to the office by the holder, if they
still remain in the custody of the office, or the net proceeds
received from sale, but no person has the right to a claim
against the Crown, the office, the holder, or a transfer agent,
a registrar or other person acting for or on behalf of a holder
for any appreciation in the value of unclaimed intangible
property occurring after transfer by the holder of the office.
>- The purchaser of the property at any sale conducted by the
office pursuant to this act takes the property, free of all claims
of the owner or previous holder thereof, and of all persons
claiming through or under them. The office shall execute all
documents necessary to complete the transfer of ownership.
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4.5 Agreements with
other jurisdictions

To strengthen the province's unclaimed propelty program and
to facilitate the location of owners and their property, the.
Unclaimed Property Office will be empowered to enter into
agreements with other jurisdictions. Cooperation among provinces and other relevant jurisdictions will be essential if unclaimed property programs are to be efficiently administered.

Recommendations:
> The Unclaimed Property Office may enter into reciprocal agreements with the government of Canada or of any province or
territOlY in Canada, or any state of the United States of America
to enable British Columbia or the other government to:
(a) audit or otherwise ascertain unclaimed property to
which British Columbia or the other government is
entitled; and
(b) exchange information and transfer property to facilitate the return of unclaimed property to its rightful
owner.

> The Unclaimed Property Office may, with the approval of
the Lieutenant Governor in Council, enter into an agreement
with the government of Canada or of any province or
territory in Canada, or any state of the United States of
America, to provide for a joint or multi..:.jurisdictional unclaimed property program to be administered by British
Columbia or by any government that is a party to the
agreement.
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Part 5-Claims
5.1 Filing of claim

A person who believes that the government is holding unclaimed
intangible property belonging to them may make a claim with
the Unclaimed Property Office. The government will act as the
custodian of the property on behalf of the rightful owner.
Recommendations:
~

A person claiming an interest in unclaimed intangible property transferred to the Unclaimed Property Office may file a
claim with the office in the form prescribed by regulation.

~

The Unclaimed Property Office shall consider and respond
in writing to each claim within the time prescribed by
regulation (e.g. 90 days after the claim is filed).

A provision may also be established through regulation, providing for the removal of various accounts from the public data
base, or similar record, after the deposits have been held by the
office for an extended period of time (e.g. 25 years). This would
not extinguish the right of a valid claim on these amounts, but
would reduce the costs of maintaining active records.

5.2 Return of intangible
property

Documentation needed from a claimant will vary with the type
of unclaimed property being reclaimed. The Unclaimed Property
Office will specify the information that will be required for proof
of ownership.
Recommendation:
If a claim is allowed, the Unclaimed Property Office will pay over
or deliver to· the claimant the intangible property transferred to the
office, or the net proceeds if the property was sold by the office.
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5.3 Crediting of
dividends, interest,
or increments to
owner's account

It is proposed that for unclaimed property reported as interest-bearing at the time it is transferred to the Unclaimed Property Office,
interest shall be paid on the property for a period of 10 years. The
method for calculating interest rates will be outlined in the regulations and should fairly reflect prevailing rates.
Recommendations:
>- If a claim is allowed, the office shall pay interest on the
property to the claimant at a rate prescribed by regulation
or at a rate calculated in a manner prescribed by regulation.
The interest payable shall be compounded annually.
>- If unclaimed intangible property in respect of which a claim
is allowed is transferred to the Unclaimed Property Office in
a form other than money, the office also shall pay to the
claimant any dividend, interest or other increment realized
or accrued on the property from the date the property was
transferred to the office to and including the date the
property was converted into money and thereafter shall pay
an amount in respect of interest in accordance with the
regulations.
>- Interest begins to accrue on the date when the unclaimed
intangible property is transferred to the office, in the case of
money, and, in the case of property other than money, on
the date when the property was converted into money and
ceases on the earlier of the expiration of 10 years after that
date or the date on which the property is transferred to the
owner.

5.4 Action to establish
claim

After intangible property is presumed unclaimed and reported
to the Unclaimed Property Office, the office must attempt to
locate the missing owner. Thereafter, if the property has been
transferred to the office and the owner or the owner's representative appears, the office must pay the claim. One of the
primary objectives of the proposed new legislation is to ensure
that the rights of owners are protected. Therefore, if a person,
claiming to be the owner, cannot satisfy the office of his/her
right to claim the property, the claimant retains the right to assert
his/her claim in a court of appropriate jurisdiction.
Recommendation:
>- A person aggrieved by a decision of the Unclaimed Property
Office or whose claim has not been acted upon within the
time prescribed by regulation (e.g. 90 days after its filing),
may bring an action to establish claim in a court of competent
jurisdiction naming the office as the defendant. The action
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must be brought within the time prescribed by regulation
(e.g. 90 days after the decision of the office, or within 180
days after the filing of the claim, if the office has failed to
act on it).

. 5.5 Indemnity

An indemnity provision will be included in the proposed
legislation. The act will ensure that holders are not put at risk of
litigation when complying with the new legislation. The indemnity will apply to holders who have acted in good faith and will
cover all liabilities resulting from the transfer of property to the
Unclaimed Property Office.
Recommendations:

.> If a -holder transfers property to the Unclaimed Property
Office in good faith and thereafter another person claims the
property from ,the person who was the holder or another
jU'risdiction claims the -property under its laws relating .to
escheat or unclaimed property, the office, upon written
notice of th~ claim, will defend the former holder against
the claim and indemnify the former holder against any
liability on the claim.
> The indemnity includes interest and penalties imposed by
another jurisdiction or a court, any interest accruing on the .
judgement, and ' solicitor and client costs incurred by the
holder before the office defends any action.

Good Faith

> In this section, a transfer to the Unclaimed Property Office
is made in good faith if:

(a) . the transfer is made in a reasonable attempt to
comply with the act; and
(b) the holder is not a fiduciary in breach of trust with
respect to the property at the time of the transfer.

Conditions

> The Unclaimed Property Office is not required to pay an
indemnity
the holder:
. unless the person who was
.

(a) gives to the office written notice of the claim forthwith after becoming aware of the claim;
(b) takes no action that would prejudice any settlement
of the claim by the office and takes no action that
would prejudice any defence of the claim or any
~ppeal in relation thereto; and .

,
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(c) assists (except monetarily) the office in such a
manner as may be reasonably necessary to settle the
claim or as may be reasonably necessary in defence
of the claim or in any appeal in relation thereto.

Rights of Unclaimed
Property Office

)0>

)0>

Upon receipt of a written notice from a former holder, the
Unclaimed Property Office shall, at its own expense, defend
the claim to which the notice relates.
In defending the claim the office may investigate the claim,

may settle or contest it and may make any defence that the
person could make.
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Part 6-Audit
The experience in the United States has demonstrated that an
active audit program increases compliance. This results from an
increase in remittance from audited entities and from an increase
in reporting by other organizations due to the perception of a
higher risk of detection of noncompliance. An active audit
program results in more owners being reunited with their
property.
The purpose of an audit is to increase compliance with unclaimed intangible property laws through personal on- site interaction with the holder. During an audit, the auditor:
~

provides information to audited companies abolit how to
comply with unclaimed intangible property laws;

~

identifies unreported unclaimed property; and

~

identifies internal control weaknesses affecting future reports and makes recommendations for improvement.

In order to facilitate compliance, the proposed new legislation
will enable the Unclaimed Property Office to appoint in writing
one or more persons as auditors.
6~1

Request for reports

The following 'recommendation provides for the filing of a nil
report, should the Unclaimed Property Office require such a
report. Nil reports would be used by those holders who have
filed unclaimed property reports in previous years, but have
nothing to report in the current year. The nil report is intended
to minimize disruption that may otherwise be caused to the
holder if an examination of records were instead conducted by
the office.
Recommendations:
~

The Unclaimed Property Office may, for any purpose related
to the administration of the act or the regulations, require a
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person who has not filed a report, or a person who the office
believes has filed an inaccurate, incomplete, or false report,
to file a verified report in a form specified by the office.
>- The report must state whether or not the person is holding
unclaimed intangible property reportable under this act.
6~2

EXaInination of
records

Recommendations:
>-The Unclaimed Property Office may at any reasonable time,
without a warrant, enter the business premises of a holder
of intangible property to make an audit for the purposes of
the act and the regulations.
>- The Unclaimed Property Office, at reasonable times and
upon reasonable notice, may examine the business records
of any holder to determine whether the holder is complying
with the act and the regulations.

Co-operation

Every holder of intangible property whose business records are
the subject of an audit under the act, shall ccroperate fully with
the auditor, including:
(a) permitting the auditor to enter all premises where the
holder keeps business records;
(b) producing the holder's business records;
(c) permitting the auditor to examine the holder's business
records and providing such assistance as is requested by
the auditor; and
(d) providing to the auditor information requested by the
auditor in respect of the holder's business records and in
respect of intangible propelty held by the holder for any
other person.

6~3

Powers of audit

In addition to being empowered to conduct an effective exami..,
nation of records, the Unclaimed Property Office will also be
empowered to use estimates in instances where the holder has
failed to report and transfer property that is unclaimed and no
longer has records with which to prepare such a report. The act
will expressly state the bases on which the office may use
estimating techniques. For example, estimates may be based on
industry average, and/or past reports of the holder.

Unclaimed Intangible Property Administration in B.G.-A Discussion Paper

Recommendations:

•

~ .upon an 'audit under this section, the auditor.:
(a) has the right to inspect the premises and the operations carried out on the premises;
(b) has the right to free access, at any reasonable time,
to all books of account, documents, correspondence
and records, including all records that are relevant
to the purposes of the audit, regardless of the form
or medium in which such records are kept, but, if
such books, documents, correspondence or records
.are kept in a form or medium that is not legible, the
auditor is entitled to require the person ,apparently
in charge of them to produce a legible physical copy
for examination by the auditor;

"

(c) has the right to remove, upon givmg a receipt
therefore and showing the certificate of appointment
issued by the Upclaimed Property Office, 0ny mate~
rial referred to in clause (b) that .relates to the
purposes of the audit for the purpose of making a
copy thereof, provided that the material is promptly
returned to the person apparently in charge of the
premises from which the material was removed; and
(d) may question a person on matters that are or may be relevant tq an audit under the act, subject to the
person's right to have counsel or some other representative present during the examination.

Estimations

~

If a holder fails after the effective date of this act to maintain
the required records and the records of the holder available for
the periods subject to this act are insufficient to permit the
preparation of a report, the office may require the holder to
report and pay the amount the office may reasonably estimate
on the basis of any available records of the holder or on the
basis of any other reasonable method of estimation that the
office may select.

Audit Fees

~

if an examination of the records of a holder results in the
disclosure of property reportable and deliverable under the act,
the Unclaimed Property Office may assess the. cost of the audit
against the holder at a rate set by regulation (e.g. $140) a day
for each auditor, but in no case may the charges exceed the
lesser of the amount set by regulation (e.g. $3,000) or the

"
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value of the property found to be reportable and deliverable.
No assessment shall be imposed where the holder proves
that failure to report and deliver property was inadvertent.

6.4 Retention of records

The proposed legislation will require holders to maintain records
containing the information required to be included in the report
of unclaimed intangible property until the holder files the repOlt
and for a prescribed period of time after the date of filing.
Regulations will specify the required time period for retention
of records. For example, a general rule of 10 years from the date
the property was first repoltable as unclaimed property.
Because the reporting practices of holders vary, the period of
retention will consider such factors as the burden imposed on
the holder in maintaining such records, the opportunity of
returning the property, and the type of business of the holder.
Recommendation:

Every person who is required to file a report with the Unclaimed
Property Office in respect of intangible property shall preserve the
records relating to the property for the prescribed period of time.
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. Part 7-'
Determination and Appeals
An administrative objection and review procedure as well as an

appeal to the courts will be ' available to holders required to
transfer property to the Unclaimed Property Office.

7.1 Provisional and
final determination

Recommendations:

> Where a holder has not transferred unclaimed intangible property to the Unclaimed Property Office in accordance with this
act, the office may make a provisional determination specifying:
(a) the unclaimed intangible property transferable .b y
the holder to the Unclaimed Property Office;
(b) the amount of any penalty or interest payable; and
(c) the amount of interest which will continue to accrue on
a periodic basis until the unclaimed intangible property
is transferred to the Unclaimed Property Office.

Notification

> The Unclaimed Property Office shall provide the holder with
a copy of the provisional determination by:
(a) delivering it .personally; or
(b) sending it to the holder by registered mail.

Final Determination

> Unless the holder objects to the provisional determination:

(a) the provisional determination shall be deemed to be
a final determination; and
(b) the holder shall transfer the unclaimed intangible
property and pay any interest or penalty to the Unclaimed Property Office in accordance with the determination within 60 days of receiving the notification.
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7.2 Right to appeal

Recommendations:
~ The holder ' may object to the provisional determination by

serving a notice of appeal on the Minister of Finance and
C<?rporate Relations

Review and
Determination

~

The notice of appeal shall be in wntmg and shall be
addressed to the Minister of Finance and Corporate Relations. The notice shall set out clearly the grounds of the
objection and all relevant facts within 60 days of receiving
the provisional determination.

~

Where the holder objects to the provisional determination,
the minister shall, as soon as practicable, review the objection and shall either decide that no property is transferable
by the holder or shall make a determination specifying:
(a) the unclaimed intangible property transferable by
the holder to the Unclaimed Property Office;
(b) the amount of any interest and penalty payable; and
(c) the amount of interest which will continue to accrue
on a per~odic basis until the unclaimed intangible
property is transferred to the Unclaimed Property
Office.

Notification

~

The minister shall send a copy of the decision of determination to the holder by registered mail.

Transfer of Property

~

The holder shall transfer the unclaimed intangible property
and pay any interest or penalties determined to the Unclaimed Property Office within 30 days of receiving the
notification .

. 7.3 Appeal to court

Recommendations:

-.

~A

decision of the minister (under section 7.2) may be
appealed to the Supreme Court of British Columbia by way
of an originating application.

~ The Rules of Court relating to originating applications apply,

but Supreme Court Rule 49 (Appeals) does not apply.
~

A petition shall be filed in the court registry within 30 days
after the date on the minister's notification of decision.

j>

Within 14 days after the filing of the petition, it shall be served
on the Crown in accordance with section 8 of the Crown
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Proceeding Act and the Crown shall be designated "Her Majesty
the Queen in right of the Province of British Columbia."

» The court may dismiss the appeal, allow the appeal, vary
the decision from which the appeal is made or refer the
decision back to the minister for reconsideration.

» An appeal lies from a decision of the Supreme Court of
British Columbia to the Court of Appeal with leave of a justice
of the Court of Appeal.

Return of Property

» Where, following the final resolution of the matter, the court
varies or vacates the determination of the minister, the
Unclaimed Property Office shall, in ·accordance with the
judgement of the court, return any property transferred or
any penalty or interest paid by the holder with interest at a
rate prescribed by regulation or calculated in the prescribed
manner.

Warrant

» Where a holder has not transferred unclaimed intangible
property or paid any amount to the Unclaimed Property
Office as required under this act, the office may issue a
warrant, directed to the sheriff of an area in which any
property of the holder is located or situate, for:
(a) the value of the property to be transferred by the
holder;
(b) the amount of any interest and penalty;
(c) interest on the total of (a) and (b) from the date of
the issue of the warrant; and
(d) the expenses and fees of the sheriff.

» A warrant under this section has' the same force and effect
\.

Value of Property
.. .

Security

as a writ of execution issued out of the Supreme Court of
British Columbia.

» The Unclaimed Property Office may determine the value of
the unclaimed intangible property for the purposes of this
section .

» Where the Unclaimed Property Office considers it advlsable
to do so, the office may accept. security for the value of the
property to be transferred, or any amount to be paid to the
office under this act, in any form that the office considers
satisfactory .
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Part 8-Miscellaneous
8.1 Collection and use of
information

While acknowledging a person's right to privacy, the proposed
legislation will enable the Unclaimed Property Office to make
proper use of available information in order to effectively work
to reunite owners with their unclaimed property.

Recommendations:
~

Information may be collected by or on behalf of the Unclaimed Property Office to administer this act from :
(a) a holder, in accordance with this act;
(b) another government;
(c) any person employed by the government of British
Columbia;
(d) any person making a claim under the act; or
(e) any other person, to determine whether a claim
under this act is to be allowed.

~

The Unclaimed Property Office may make a request of any
person employed by the government of British Columbia for
information necessary for the administration of this act.

~

Any information, record or thing communicated or furnished
under this section may be used only for:
(a) the administration of this act; or
(b) the development of government poiicy.

~

The Unclaimed Property Office may communicate or furnish, or allow to be communicated or furnished, any information, record or thing to:
(a) a holder, to determine the property required to be
reported or transferred by the holder;
(b) another government if,
CD similar information, records and things obtained
by that government for the purpose of any similar
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law are communicated or fumished on a reciprocal basis to the Unclaimed Property Office, and
(ii) the information, record or thing will not be
used for any purpose other than the administration of a similar law;
(c) an employee of the govemment of British Columbia
for the purpose of evaluating and formulating govemment policy; or
(d) any person, where it is reasonably required for the
administration of this act.

Confidentiality

> Except as authorized by this act or otherwise by law, neither
the Unclaimed Property Office nor a person employed by ,
the govemment of British Columbia, may knowingly:
(a) communicate or allow to be communicated to any
person any information obtained by or on behalf of
the office for the purposes of this act, or
(b) allow any person to. inspect or have access to any
record or thing obtained by or on behalf of the office
for the purposes of this act.

8.2 Interest and penalties

The proposed legislation will include an effective penalty provision
for noncompliance by holders. Compliance failures not accompanied by willfulness will' be dealt with by moderate penalties, and
the Unclaimed Property Office will be given authority to waive both
interest and penalties where the holder has attempted in good faith
to comply, or where the failure has been due to excusable neglect.
Where the holder's failure is willful or fraudulent, and not in good
faith, penalties will be more substantial.

Recommendations:

> A holder who fails to report, pay, or deliver property within
'the time prescribed by this act shall pay to the Unclaimed
Property Office interest at an annual rate prescribed by
regulation (e.g. prime plus five per cent) on the property or
value thereof from the date the property should have been
reported, paid or delivered.
> Except as otherwise provided in this section, a holder who
fails to report, pay, or deliver property within the time
prescribed by this act, or fails to perform other duties
imposed by this act, shall pay to the Unclaimed Property
Office, in addition to interest as provided in this section, a
civil penalty of an amount to be prescribed by regulation
Unclaimed Intangible Property Administration in B.C-A Discussion Paper
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(e .g . $200) for each day the report, payment or delivery is
withheld, or the duty is not performed, up to a maximum
amount to be prescribed by regulation (e.g $5, 000).

"

~

A holder who willfully fails to report, pay, or deliver· property
within the time prescribed by this act, or willfully fails to perform
other duties imposed by this act, shall pay to the Unclaimed
Property Office, in addition to interest as provided in .this
section, a civil penalty of an amount to be prescribed by
regulation (e.g $1,000) for each day the report, payment or
delivery is withheld, or the duty is not performed, up to a
maximum amount to . be presctibed by regulation (e.g
$25, 000), plus a percentage, to be prescribed by regulation
(e.g 25per eenU, of the value of any property that should l1-ave
been but was not reported.

~

A holder who renders a fraudulent report shall pay to the
Unclaimed Property Office, in addition to interest as provided in this section, a civil penalty of an amount to be
prescribed by regulation (e.g $1,000) for each day from the
date a report under this act was due, up to a maximum
amount to be prescribed by regulation (e.g $25, 000), plus
a percentage, to be prescribed by regulation (e.g 25 per
eenO, of the value of any property that should ,have been
but was not reported.

~ Upon good cause shown to the Unclaimed Property Office,

the office may waive, in whole or in part, interest and
. penalties under this section, and shall waive penalties if the
holder acted in good faith and without negligence.

8.3 Agreement to locate
property

The proposed legislation will restrict locator/heir finder services, to
enhance the likelihood that the owner of unclaimed property will
be located by the efforts of the Unclaimed Property Office, and will
receive a return of the property without payment of a "finder's fee."
Similar restrictions have recently, been adopted in the United
States. In the past, it was ' the ' practice in many states for
unclaimed property locators or heir finders to utiiize the states'
lists of names and addresses of missing owners to contact them
and propose to find their property for a fee, before the state had
an opportunity to locate the missing owners.
Likewise, the province of Ontario'S proposed Unclaimed Intangible Property Act sets a limit on the amount that may be charged
by locator/heir finders. A "compensation agreement" is only
valid if it is made after a presc.r ibed 24-month period and may
not exceed 10 per cent of the value of the property.
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Under the proposed new legislation, the use of locator/heir
finder services will be prohibited for a period commencing with
the presumption that the property is unclaimed until a prescribed
time after delivery of property to the office.
It is not the intention of this section to apply to agreements such
as the probating of an estate, which may incidentally include a
necessity of locating unclaimed property. Those agreements do
not have as their principal purpose, the rendition of services to
locate, deliver or recover unclaimed property.

Recommendations:
>- An agreement by an owner, the primmy purpose of which is
to locate, deliver, recover, or assist in the recovery of property
that is presumed unclaimed is void and unenforceable if it was
entered into during the period commencing on the date the
property was preswned unclaimed and extending to a time that
is 24 months after the date the property is paid or delivered to
the Unclaimed Property Office. This section does not apply to
an owner's agreement with an attorney to me a claim as to
identified property or contest the office's denial of a claim.
>- Any agreement by an owner, the primary purpose of which is
to locate, deliver, recover, or assist in the recovery of property
that is presumed unclaimed is enforceable only if the agreement
is in writing, clearly sets forth the nature of the property and
the services to be rendered, is signed by the apparent owner,
and states the value of the property before and after the fee or
other compensation has been deducted.
>- An agreement covered by this section may not provide for
compensation that is unconscionable. An owner who has
agreed to pay compensation that is unconScionable, or the
Unclaimed Property Office on behalf of the owner, may
maintain an action to reduce the compensation to a conscionable amount.

8.4 Applicability of the
proposed act

It is expected that the proposed new legislation will include a

deferred implementation plan to allow sufficient time to enable
business and financial organizations, and government, to make
the required changes to administrative systems.
A retroactive period preSCribed in the regulations (e.g. five years)
will also be set to indicate how far back a holder must check its
records to determine what intangible propelty, not subject to
remittance under any prior unclaimed property legislation (e.g.
Unclaimed Money AcO, must be transferred to the province
under the proposed new act.
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Appendix-Relevant British Columbia Statutes Providing for
Unclaimed
1.

Unclaimed Money Act,
R.S.B.C. 1979, c. 418.

(Ministry of Finance and Corporate Relations)
Sections 1 to 4 regulate unclaimed money deposited in the
treasUlY of the province. These monies become revenue of the
province if no claim or demand is made for 10 years from the
date of deposit, or 10 years from the age of majority where the
money was deposited on a minor's behalf. However, the money
can be reclaimed at any time by a person who can prove legal
entitlement.
The remainder of the act, sections 5 to 10, regulates unclaimed
money that is in the form of deposits made to any person or
company for the performance of, or in connection with any
contracts to which the Bank Act (Canada) does not apply. At the
end of each calendar year, a list of all deposits for which there
have been no transactions for more than two years, and for
which the money has not been forfeited under a contract, must
be published by every person or company with such deposits.
This list must be published by January 20 of the following year
in a newspaper that circulates in the area where the money was
originally deposited.

2.

Company Act,
R.S.B.C. 1979, c. 59.

(Ministry of Finance and Corporate Relations)
Section 129 regulates unclaimed distributions from a company,
such as dividends or debenture interest. Here unclaimed money,
along with a list of names and amounts, is transferred to the
Minister of Finance and Corporate Relations one year after the
date the payments were authorized.
Section 318 regulates unclaimed or undistributed assets of a
company that has been liquidated. Amounts which are unclaimed for more than six months must be transferred over to
the Minister of Finance and Corporate Relations.

3.

Credit Union
Incorporation Act,
S.B.C. 1989, c. 23.

(Ministry of Finance and Corporate Relations)
Section 35 regulates unclaimed or undistributed assets where a
credit union is being liquidated. If money is unclaimed for more
than six months, the liquidator must publish in a newspaper a
statement of the money, the procedure for claiming it, and the
date it will be paid to the Credit Union Deposit Insurance
Company for amounts due to members, and to the Minister of
Finance and Corporate Relations for all other amounts.
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4. Financial Institutions
Act, S.B.C. 1989, c. 47.

(MinistlY of Finance and Corporate Relations)
Section 37 regulates unclaimed or undistributed assets where a
trust company or insurance company is being liquidated. If
money is unclaimed for more than six months, the liquidator
must publish in a newspaper a statement of the money, the
procedure for claiming it, and the date it will be paid to the
Minister of Finance and Corporate Relations.
Section 85 regulates the inactive deposits of a trust company or
credit union. Here, unclaimed amounts are required to bepaid
to the Minister of Finance and Corporate Relations, however,
there is no requirement to disclose according to the provisions
of the Unclaimed Money Act.

5. Insurance Act,
R.S.B.C. 1979, c. 200.

6. Real Estate Act,
R.S.B.C. 1979, c. 356.

7. Municipal Act,
R.S.B.C. 1979, c. 290.

8. Debt CoUection Act,
R.S.B.C. 1979, c. 88.

(Ministry of Finance and Corporate Relations)
For various types of insurance policies, including life insurance,
the act stipulates that when the whereabouts of the person
entitled is unknown, the insurer may apply to the court for an
order for payment of the money to be made into the court.
(Ministry of Finance and Corporate Relations)
Section 48 provides for when an agent holds money in trust and
it appears to him that the place of abode of a person entitled is
unknown. The agent may apply to the Supreme Court for an
order for payment of the money into court.
(Ministry of Municipal Affairs and Housing)
Section 469 refers to any unclaimed surplus of tax sale proceeds.
After six months the council must publish a notice in a newspaper circulating in the municipality. Three months after publication the money is transferred to the Minister of Finance and
Corporate Relations.
(Ministry of Attorney General, Multiculturalism, Human Rights
and Immigration)
Section 12 regulates collections when a debt collection agent
cannot locate either the debtor or the creditor. After six months
the money must be paid to the Minister of Finance and Corporate
Relations, and is then considered an unclaimed money deposit.
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9.

Legal Profession Act~
S.B.C. 1987, c. 25.

(Ministry of Attorney General, Multiculturalism, Human Rights
and Immigration)
Section 95 provides for unclaimed trust funds, however the
Unclaimed Money Act does not apply to unclaimed trust funds
under this section. After two years of no communication, the
money is paid to the Law Society of British Columbia and held
in trust. No claim against the society is enforceable 10 years after
the money is received by the society.

10. Correction Act~
R.S.B.C. 1979, c. 70.

(Ministry of the Attorney General, Multiculturalism, Human
Rights and Immigration)
Section 47 enables the Lieutenant Governor in Council to make
regulations for the disposal of unclaimed property abandoned
by an inmate at a correction centre or a young person at a youth
containment centre.

11. Employment
Standards Act~ S.B.C.
1980, c. 10.

12. Railway Act, R.S.B.C.
1979, c. 354.

(Ministry of Labour)
Section 19 requires that when an employee is owed wages or
other monies and cannot be located, the employer must pay the
same amount to the director to be held in trust for the employee.
If the director is unable to locate the employee within one
month, the money shall be remitted to the Ministry of Finance
and Corporate Relations and held in trust until claimed by the
employee.
(Ministry of Transportation & Highways)
Section 247 enables a railway company incorporated under this
act, to sell unclaimed goods in.its possession, by public auction,
for. the recovery of tolls. The company must first give public
notice by advertisement for four weeks. in the B.G. Gazette and
in other newspapers it considers necessary.
Section 248 provides for any unclaimed balance resulting from
the proceeds of the sale. After three months the unclaimed
balance is transferred to the government for administration.
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We Want to Hear From You
;.

~ Approaches to Unclaimed Intangible Property Administration in British Columbia: A

: ; O~~gislation Discussion Paper outlines a proposal aimed at protecting the rights of owners
of unclaimed intangible propertY and reuniting lost owners with the property that is rightfully
theirs. The purpose of the discussion paper is to set out recommendations which will facilitate
discussion leading to the development of new legislation.
A public consultation plan is being developed to provide the opportunity to comment on the
legislative proposaL As a first step, we iI?-vite your written comments on the recommendations
contained in the legislation discussion paper.
Further public consultation and meetings will be announced as they are scheduled.
Please submit your comments in writing no later than May 3D, 1997 to:

Attention: Financial Management Branch
Office of the Comptroller General
Ministry of Finance and Corporate Relations
617 Government Street, Room 201
Victoria, British Columbia
V8V 4R8

.

,

E- Mail address:unclaimedmoney@fincc02.fin.gov.bc.ca
Visit the Unclaimed Money Website at:
http://www.fin.gov.bc.ca/ ocg.htm

Reader Response Sheet

Province of
British Columbia

Ministry of
Finance and
Corporate Relations

Office of the
Comptroller General
Parliament Buildings
Victoria
British Columbia
V8V 4R8

COMPTROLLER GENERAL

January-1997
GOVERNMENT CONSIDERING CHANGES
TO UNCLAIMED PROPERTY LEGISLATION

The provincial government is considering replacing the Unclaimed Money Act
with comprehensive legislation that will make it easier for rightful owners to
recover their unclaimed property.
The proposal is contained in a discussion paper released today by the Ministry of
Finance and Corporate Relations.
When individuals move and do not provide their new address or discontinue a
service and forget to claim their deposit, the property goes unclaimed. The
government wants to make sure British Columbians are able to recover their
money and property at no cost to themselves.
It is estimated that several million dollars in unclaimed money may be held in
r
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shares, bonds, dividends, interest, salary cheques, bonuses, vendor cheques, and
insurance proceeds.
The new legislation would transfer responsibility for reuniting unclaimed
property with its rightful owners from various businesses and financial
institutions to the province.
Chartered banks are governed by the Bank of Canada Act and would not be
subject to this proposed legislation.
The self-sustaining program would benefit businesses by relieving them of
liability and the cost of maintaining accounts, while providing a central
accessible point of contact for rightful owners. Any monies not claimed would be
used to benefit all British Columbians - not just business and financial
organizations. All unclaimed monies would be held in perpetuity for rightful
owners.
The proposals in the discussion paper are similar to those in force in most of the
United States. This will provide consistency for those companies that do business
in B.C. and the U.s.
Copies of the discussion paper are available from our Communications Branch,
109-617 Government Street or by calling (250) 356-5975. The information is also
available on the Internet at http://www.fin.gov.bc.ca/ocg.htm.
Written comments on., the paper will be accepted until May 30,1997.
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Proposed Unclaimed Intangible Propei-ty Legislation
Executive Summary

C!he Office of the Comptroller General is introducing a proposal intended to improve the
way British Columbia administers unclaimed intangible property.

.

Unclaimed intangible property includes such items as money, shares, bonds, amounts due from
insurance policies, traveller's cheques, trust funds, etc. In many cases, this property is unclaimed,
lost or forgotten by the owner.
The objective of the proposed Unclaimed Intangible Property Act is to reu'nite owners with their
unclaimed property. This property is now being held by business and financial organizations.
Efforts by these organizations to reunite rightful owners with their property vary considerably.
Under the proposed new legislation, business and financial organizations will be required to transfer
their unclaimed property holdings to the government, generally after a period of five years of no
communication with the owner.
The new legislation will establish an Unclaimed Property Office to function as the custodian of
unclaimed intangible property on behalf of the province. The office will safeguard unreturned
property in perpetuity and will administer a program to locate rightful owners/ heirs.

-

Location efforts by the Unclaimed Property Office may include articles, notices and ads in
newspapers, the Internet, on television and radio, and at special public events. Advertising and
location efforts will allow owners to come forward and reclaim their property. Once the office
receives a claim by the rightful owner, the property will be returned with interest. Until the
property is claimed, the proposed legislation will allow the property to be used for the benefit
of all British CQlumbians.
The proposed Unclaimed Property Office will provide a central and accessible point of contact
for owners to recover their lost property.
Comments on the proposed legislation are welcome. Please submit your comments in writing
no later than May 30, 1997 to:

Attention: Financial Management Branch
Office of the Comptroller General
Ministry of FinanCe and Corporate Relations
617 Government Street, Room 201
Victoria, British Columbia V8V 4R8
E-Mail address:unclaimedmoney@fincc02.fin.gov.bc.ca
Visit the Unclaimed Money Website at:
http://www.fin.gov.bc.ca/ ocg.htm
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Unclaimed Intangible Property Admi~istration in British Columbia

Questions.and Answers
, 1.

Have you ever ... .

What is Unclaimed Property?

> opened a savings account as a child or for your
own child and then forgotten about it?
> moved without receiving your utility and/ or
security deposit refund?
> forgotten to cash an insurance cheque?
> neglected to cash interes~ or dividend cheques
on a security?
> left a job and forgotten to pick up your last
paycheque?
> moved and failed to notify companies that
owe you mopey?

Unclaimed property refers to any funds or intangible
personal property held or owing in the ordinary course
of a holder's business for which there has been no
documented trans;1ction or contact with the rightful
owners for an extended period of time (the proposed
general rule · is five yeats). In the case of shares and
dividends, often they have been undeliverable by the
post office. Common' types of unclaimed intangible property include:
~

>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>

..

savings accounts
credit balances
chequeing accounts
refunds
deposits
money orders
shares, dividends
bonds
uncashed cheques
payroll cheques
royalty payments
traveller's cheques
insurance policies
gift certificates
utility refunds
mutua( funds shares
life insurance proceeds
safety deposit box contents
monies distributable from trusts
customer ov~rpayments
uncashed insurance claim payments

3.

The rightful owner of the property is the person
entitled to receive the property. The person could be
the original owner who entrusted the intangible property to the holder, or the estate or the heir of the
original owner.

4.
"

Note: Unclaimed intangible property does not include real property such as land, houses, cars, boats, etc.
Unclaimed property is not a tax or an additional
liability to business. Unclaimed pro·p erty is the result of
a loss of communication with the rightful owner. The
benefits of the proposed pmgram to a business are
two-fold. First, a business is no ,longer required to
maintain the account on the company records. Second,
the business is relieved of liability because government
takes custody of the property.

2.

Who is the rightful owner?

How does property become "uflClaimed"?

Most property becomes unclaimed as a ·result of a
change' of address (the owner moved), a name change
(the owner got married or divorced), or death of the
owner (the estate was unaware of the money-or the heirs
could not be located).

Who are holders of unclaimed property?

The holder is the entity respons~ble for making
payment of the unclaimed propelty to its rightful
owner. Typical holders of unclaimed propelty include
government, trust companies, credit unions, utilities,
investment dealers, real estate agents, insurance companies and corporations.

5.

How is unclaimed property currently administered in British Columbia?

Much of the responsibility for administering unclaimed money in British Columbia is left to the
holders (e.g. business and financial organizations).
The current Unclaimed Money Act indirectly entitles
the person or company holding unclaimed money to
retain it for their own use unless it is claimed. Efforts
by holders to reunite rightful owners with their property vary conSiderably.
Including the Unclaimed Money Act, there are 12
statutes that provide for the administration of specific
types of unclaimed property (see Appendix of the
legislation discussion paper, New Approaches to Unclaimed Intangible Property Administration in British
Columbia).
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6. How is unclaimed property administered in
other jurisdictions?
Since 1954, the United States has had a uniform law
providing for the administration of unclaimed property.
The majority of states have adopted the Uniform Unclaimed Property Act, and require holders to report and
remit their unclaimed intangible property holdings for
administration.
Australia has an Unclaimed Moneys Act, 1962, that
requires every business holding unclaimed property to
report and remit those holdings to the Registrar of
Unclaimed Moneys.
The provinces of Ontario, Quebec and Prince Edward Island have all recently passed similar unclaimed
property legislation.
The Bank Act (Canada) covers unclaimed deposits
made to federally established banking institutions. Under
the Bank Act, these deposits must be paid to the Bank
of Canada when no transaction has taken place and no
statement of account has been requested or acknowledged by the owner during a period of 10 years.
7.

What is the government ofBritish Columbia proposing?

British Columbia is proposing to repeal and replace
the Unclaimed Money Act with new comprehensive
legislation which will establish an Unclaimed Property
Office to provide a central and accessible point of contact
for owners to recover their property. The main aspects
of the proposal are as follows:
:> To reunite owners with their unclaimed intangible

property and to ensure that unreturned property
is safeguarded, and until claimed, may be used to
the benefit of all British Columbians;
:> Business ;;lnd financial organizations will be required, after a specified period to report and remit
their unclaimed intangible property holdings to
the Unclaimed Property Office for administration;
and
:> The' office will act as custodian of the property
and will administer a program to locate owners.
8.

Who would be required to report?

All types of businesses, such as provincially regulated
financial institutions, insurance companies, retail and
manufacturing companies, service companies, public
institutions, including courts, muniCipalities, government
subdivisions and agencies, public corporations or
authorities. Non-profit entities, as well as hospitals,
utilities, estates, trusts, and any other legal or commercial
entities will also be required to report unclaimed property
annually.

Since chartered banks are regulated by the federal
government, they would not be required to comply
with the proposed Unclaimed Intangible Property Act.
The Bank Act (Canada), currently provides for unclaimed deposits made to federally established banking institutions. Under the Bank Act, these deposits
must be paid to the Bank of Canada when no transaction has taken place and no statement of account
has been requested or acknowledged by the owner
during a period of 10 years.
9.

WiJ1 the government simply take the money?

No. Under the proposal, unclaimed property will
be remitted to the Unclaimed Property Office only if:
:> There has been no owner-generated activity

on the account for five years (as a general rule);
and
:> The holder's attempt to contact the owner fails.
To help ensure that more owners are reunited
with their unclaimed property, an active audit program
will be established. The purpose of an audit will be to
increase compliance with unclaimed intangible property laws through personal on-site interaction with the
holder.
10. What will happetl to the property after it is
remiUed to the Unclaimed Property Office?
Property turned over to the Unclairued Property
Office will be held in perpetuity until the owner or
heir is located. The office will undertake to locate
owne.rs and make the public aware it is holding
unclaimed property. Location efforts may include articles, notices and ads in newspapers, the Internet, and
at special public events.
The public will also be able to contact the office to
have a search conducted. By proViding the office with
the owner's name, address and previous addresses, if
known, the office will be able to tell if there is any
unclaimed propelty in its custody.
11. Will the office return my mOtley?
Absolutely! All you will J:!ave to do is file a c~aim and
prove you are the rightful owner, or heir to the rightful
owner. This should usually be a simple process.
12. Will I have to pay afee to get my money back?
No. If the Unclaimed Property Office is holding your
money, you will not have to pay a fee of any kind.
Sometimes a private investigator or researcher will offer
to return unclaimed money for a fee. While these private
firms may be perfomling a service in some respect, if the
money they have found is in the hands of the government, it can be reclaimed from the government directly
without paying any fees.

Unclaimed Intangible Property Administration in British Columbia

The proposed new legislation will restrict locatorlheir
finder services, to enhance the likelihood that the owner
will be reunited with their unclaimed pr.operty without
paying any fees. A contract for locating or returning funds,
entered into after the new legislation is proclaimed, would
not be enforceable for a specified period of time (24 months
is proposed) after the unclaimed funds are turned over to
the Unclaimed Property Office. This means that a contract
written for locator or finder services within the first 24
months after delivery of the property to the office is not
enforceable by the finder.

13. How will I claim my property?
The Unclaimed Property Office will send you a claim
form with instructions regarding the necessary documentation to establish rightful ownership and claim lost funds
or property. Claims processing will be a public service to
owners, and claimants unable to produce the exact
documentation requested will be encouraged to work
with the 'office in verifying ownership at no cost to the
owner.
14. When do I have tofile a claim?

There will be no time limit for filing claims. As the
custodian for the property, the Uncla~ed Property Office
will safeguard unclaimed assets for the rightful owners for
ever. If the property is reported to the office as an interest-bearing account, the office will pay the owner up to 10
years interest on the cash property.
15. What will happen to money that is never
claimed by the oW1ler?

Until the property is claimed by the rightful owner,
the new act will allow unclaimed intangible property to
be used for the benefit of the people of British Columbia.
The interest generated from these funds may be earmarked for paying down any deficit or targeted for
special programs.
16. What can I do to keep my funds from becoming
unclaimed?

Here are some things you can do:

3

>- Don't forget security or utility deposits.
>- If you leave a job, make sure your former

employer has your current address.
>- Make sure someone knows you have a safety

deposit box.
>- Keep your accounts active by staying in con-

tact with your financial institutions.
>- Cash all cheques for dividends, insurance

benefits and wages. If you stop receiving
dividends, contact the company that issues the
dividends.

17. Why is a new unclaimed intangible property
law important to British Columbia?
>- It will work to reunite rightful owners with
their unclaimed property.
>- The Unclaimed Property Office will ensure
that the unclaimed property is safeguarded for
the benefit of the rightful owners.
>- It will provide a consumer protection service to
the citizens of British Columbia.
>- The Unclaimed Property Office will provide a
centralized location for citizens to look for
their unclaimed property.
>- There will be no time limit for claims.
>- Business and financial organizations will be
. relieved of the liability and the bookkeeping
responsibility.
>- All British Columbians will benefit from unclaimed property until it is claimed by the
rightful owner.
For more information write to:
Attention: Financial Management Branch
Office of the Comptroller General
Ministry of Finance and Corporate Relations
617 Government Street, Rooin 201
Victoria, British Columbia
V8V 4R8

E- Mail: unclaimedmoney@fincc02.fin.gov.bc.ca
Visit the Unclaimed Money Website at:
http:// www.fin.gov.bc.ca/ ocg.htm

>- Keep accurate financial records. Record all ac-

counts, share certificates, insurance poliCies, utility and rent deposits, and your safety deposit box
number.
>- Notify a family member or trusted advisor of the
location of your records.
>- Prepare a checklist of all financial assets in order
to notify all concerned parties if you change your
address.
>- Before you move, be sure to give your new
address to financial institutions and others with
whom you do business.
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